66 GELF -GOVERNMENT can 

succeed only through an in- 
structed electorate. The more com- 
plex ihe problems of the Nation 
become, the greater is the need for 
more and more advance instruc- 
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Five Categories 


Of Vessels Listed 


For Limitation. 


Battleships, Airplane Car-| 
riers, Destroyers, Subma-' 


rines and Cruisers to Be | 
Discussed at London 


Secretary Stimson 
Outlines Position) 


Ambassador Dawes Confers 
With President and State 
Department on Plans for! 
Five Power Meeting 


Following a conference Nov. 5 with 
President Hoover regarding plans for the 
five-power conference on limitation and 
reduction of naval armaments to be, held 
*in London, the American ambassador’ to 
Great Britain, Charles G. Dawes, called 
upon the Secretary of State, Henry L. 
Stimson, the Undersecretary of State, 
Joseph P. Cotton, and officials of the 
western European division of the De- 
partment of State. 

Secretary Stimson has been busy dur- | 
ing the last two or three weeks getting | 
material in shape for the conference, ac- | 
cording to an oral statement by the De- | 
partment, and conferences have taken 
place with Senator Reed (Rep.), of Penn- | 
sylvania, and Senator Robinson (Dem.), 
of Arkansas. | 


Position Not Changed 


No active negotiations have taken 
place with Great Britain since the de- 
parture of the prime minister, Ramsay 
MacDonald, according to information ob- | 
tained at the Department of State, but | 
the diplomatic representatives of Japan, | 
France, and Italy have been in frequent 
communication with Secretary Stimson. 

The position of the United States has 
not been changed since active negotia- 
tions with Great Britain ended just prior 
to Premier MacDonald’s visit, accord- | 
ing to information obtained at the De- 
partment ‘of State. This position, as | 
summarized by Secretary Stimson, will 
be that with which the United States 
will enter the London conference, It 
follows in full: 


The United States considers one of 
the most important points regarding the 
London conference to be the fact that | 
it will discuss not merely one category | 
of vessels—cruisers—but five categories | 
—battleships, airplane carriers, destroy- 
ers, submarines and cruisers. 


Amount of Saving Discussed 

The limitation and reduction of battle- 
ships, in the opinion of the United States 
relieves the world of a vast burden which 
is more expensive as far as taxation goes | 
than cruisers. 

Most of the time of the Department of 
State during the past summer of negotia- 
tions has been spent.upon cruisers rather 
‘than battleships, due to the fact that 
there were more technical difficulties re- 
garding cruisers, but actually the con- 
ference will have a much more far reach- 
ing effect because of the discussion of 
five categories of vessels. 

If no new battleship construction is 
entered into the amount of saving will 
be over $1,000,000,000. 

Although the total tonnage of the 
United States Navy is 1,200,000 tons the 
discussions with Great Britain prior to 
Ramsay MaéDonald’s visit have chiefly 
centered on a very few thousand tons in 
one category of ships—cruisers. 

Building Standard Lacking 

Naval limitation is welcomed by the 
Navy Department as well as _ other 
branches of the Government partly due 
to the fact that the Navy has been one 
of the worst sufferers in the past because | 
it has lacked a naval agreement. There 
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Zoning System Aids 


Trolley Line Revenue 





Fare Advances on Flat Rate 
Basis Termed Ineffective 


State of California: 

Sacramento, Nov. 5. 
Increases of street railway fares on a 
flat rate basis have failed in practically 
all cases to produce the expected in- 
crease in revenues, according to a survey 
made by the railroad commission, an- 
nounced in a statement issued by the} 
commission Nov. 4. 


On the other hand, the statement says, 
in those cities where a 5-cent fare, or 
zone fares based on the distance trav- 
eled, have been adopted the railways 
have not experienced a substantial loss 
of traffic or revenue. 


Although the street railway systems 
are facing a problem of major public 
importance in meeting competition with 
the privately owned automobile, there 
has not been developed a substitute for 
street car operation to take care of mass 
transportation, and the continuance of 
the operation of street cars is important 
in the interest of the public, the state- 
ment says. 


The statement follows in full text: 

Seventeen street railway systems in 
California, with an investment of ap- 
proximately $130,000,000, are facing, a 
problem of major public importance, ‘in 
méeting competition of the privately 
owned automobile. 

Increases of street railway fares on 
a flat rate basis for the entire systerm 
have in practically all cases failed to | 
produce the expected increase in reve. | 
nues, or volume of travel. 

On the other hand, in those cities | 
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Prohibition Failure Blamed 


WASHINGTON, WEDNESDAY, NOVEMBER 6, 1929 


Senate Rejects 


On President and Mr. Mellon\ P\an to Confine 


>i 


Senator Brookhart Urges | 
General Butler as Head 


Of Enforcement 


| 
| 


Responsibility for inadequate enforce- 
ment of the prohibition law must be 
shared between Andrew W. Mellon, “the} 
chief prohibition officer of the Govern-| 
ment,’.and President Hoover, who ‘is re- 
taining him in office, Senator Brookhart | 
(Rep.), of Iowa, stated on the floor of | 
the Senate Nov. 5. 

Mr. Mellon should be removed, the} 
Senator said, and replaced by “someone 
like Gen. Smedley Butler, U. S. M. C., 
who would enforce the law.” 

Law for Littie Man 

“The trouble with prohibition, and with 
all law enforcement in this country,” Mr. 
Brookhart continued, “is too much feeling 
that the law is for the little man only.” 

In discussing a banquet given by Walter 
J. Fahy, of New York, at a Washington, 
D. C., hotel on Dec, 20, 1928, the Senator 
from Iowa said that liquor in silver hip 
flasks was plentiful, and that “several 
gentlemen indulged.” He said that he 
sat between Otto H. Kahn, of Kuhn, 
Loeb & Co., and E. E. Loomis, of J. P. 
Morgan & Co., and that Mr. Kahn en- 
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Plane Fuel Shipped 
Into Florida Is Free 
Of State Storage Tax 


Gasoline Levy Held io Apply 


Only to Product Pur- 
chased in State, Regard- 
less of Method of Use 


State of Florida: 

Tallahassee, Nov. 5. 
Gasoline bought in Florida and stored 
is subject to the State’s 1929 stofage tax 
and the 6 cents sales tax regardless of 
how it is used, but gasoline imported 


|into the State and stored solely for re- 


fueling airplanes in interstate service is 
not subject to’ ation, according to a 
ruling recently” ed by “the State 
attorney general, Fred H. Davis. 

Mr. Davis’ decision was explained in 


|a letter to the adjutant general, B. M. 


Atkinson, who had written him regarding 
distribution of gasoline by the Eastern 
Air Express. 


Fuel Used in Planes 
The attorney general’s letter follows in 
full text: : 
My dear Col. Atkinson: Your letter of 
Oct. 23, relating to gasoline tax on gaso- 
line used in airplanes, has been called to 


|my attention since my return to- Talla- 


hassee, 

In the Miami case the ruling was that 
where a company ordered gasoline in 
wholesale quantities from outside the 
State—that is, imported it into this State 
and stored it for use in airplanes which 
were employed to make interstate and 
foreign trips—that such gasoline was not 
subject to the storage tax provided for 
by the 1929 legislature. However, when 
the gasoline is bought in Florida the 
purpose for which it is purchased is im- 
material, and consequently the tax of 
6 cents per gallon is collectible upon 
each purchase at the time the purchase 
is made, regardless of the use to which 
the gasoline is put. 

If the Eastern Air Express to which 
you refer in your letter of Oct. 23 has 
established certain stations or refueling 
points at which it imports and stores 
gasoline bought from outside the State, 
and such gasoline is used entirely for 
refueling airplanes which fly from point 
to. point in the United States in inter- 
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Philippine Duties 
Viewed as Illegal 


vo FF 
Payments on Federal Ship- 
ments Discontinued 


v 


PAYMENT of duties imposed by 
the Philippine government on 
goods or merchandise imported 
into the islands by the United 
States Government, for its own use 
or any of its instrumentalities, in- 
cluding the Navy, will be discon- 
tinued pending clarification of ex- 
isting customs laws between the 
two countries, according to a ruling 
by the Comptroller General, J. R. 
McCarl, made publie Nov. 5 by the 
General Accounting Office. 

Mr. McCarl’s decision questioned 
the legality of certain Philippine 
customs laws in view of provi- 
sions contained in the 1922 tariff 
act, and also a decision, of the At- 
torney Ceneral in this connection. 

(The full text of Mr. McCarl’s 
decision will be published in the 
issue of Nov. 7.) 


High Pressure Plan 
Of Real Estate Sales 


Banned in Georgia 


Commission Condemns Prac- 
tice of Closing Deals on 
Luncheon Promises 
‘Resale at Profit’ 


State of Georgia: 
Atlanta, Nov. 5. 


Denouncing certain practises in the} 


sale of real estate as tricky and ques- 
tionable, the Georgia real estate com- 
mission on Oct. 31 announced the revo- 
cation of an Atlanta real estate broker’s 
license and adopted resolutions condemn- 
ing the “luncheon-leeture and promise of 
resalé at profit” method of sales pro- 
motion. 

The commission also declared that 
further complaints of alleged trickery 
by real estate brokers or salesmen would 
be carefully investigated and that ap- 
propriate action would be taken, . 


Luncheon Sales Condemned 


The announcement by the real estate 
commission follows in full text: 

Whereas numerous complaints have 
been filed with the Georgia real estate 
commission by citizens of Atlanta who 
have been defrauded of their lifetime 
savings by certain sales methods, com- 
monly known as the “luncheon-lecture 
= promise of resale at profit” method; 
an 

Whereas, the broker in just such a real 
estate concern operating under such a 
scheme in Atlanta has been tried by 
the Georgia real estate commission and 
convicted, and his real estate license re- 
voked instanter; and 

Whereas, 
tained that other real estate concerns 
contemplate locating in, this community 
and operating under such methods; and 

Whereas, this method appears to in- 
duce innocent and pnsuspecting widows, 
and others, to visi€ subdivisions on in- 
vitations to attend a luncheon and hear 
an interesting lecture by a noted psychol- 
ogist, designed in reality to sell lots, 
and nothing else; and ? 

Whereas, this appears to be a deceptive 
scheme to get, persons on the property 
where they aré subjected to high pres- 
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Army Cars to Aid 


In Mail Deliveries 
vey 
Trucks Lent to Postal Serv- 
ice for Holiday Period 
v 


LL available Army motor ve- 

hicles, as well as those of the 
“National Guard, will be put at the 
service of the Post Office Depart- 
ment for use in handling mail dur- 
ing the Christmas rush period, it 
was announced by the War De- 
partnient Nov. 5. The announce- 
ment follows in full text: 

In accordance with the request of 
the Chief Coordinator, the Secre- 
tary of War has instructed the 
commanding generals of all corps 
areas and the commanding officers 
of all exempted places to hold all 
available motor vehicles, except 
those in dead storage, not actually 
needed for military purposes, at 
the disposal of the corps area co-, 
ordinators during the Christmas 
holidays for use by the Post Office 
Department for handling mail dur- 
ing this period. aid 

He has also advised the Chief of 
the Militia Bureau, Maj. Gen. Wil- 
liam G. Everson, that the War De- 
partment has no objection to the 
loan, at his discretion, of motor ve- 
hicles in the possession of the Na- 
tional Guard on request of the Post 
Office Department for the same 
purpose. 





‘Refrigeration for Workshops 


And Homes Seen b 


y Mr. Davis 


Secretary of Labor Predicts 
More Contented Workers 
When Factory Is Cooled 


Refrigeration will be applied in the 


/not too distant future to homes, fac- 


tories and workshops, to make them 


| comfortable in. Summer, just as it has 
| already been adopted in theaters and 
and public | 
dining rooms, the Secretary of Labor, | 
James J. Davis, predicted in an address | 


in some office buildings 


Oct. 5 before the National Association 


of Practical Refrigerating Engineers at | 


Pittsburgh, Pa. Railway coaches and 
Pullman cars will also soon feel the 
benefits of the practical application of 
er eereton to everyday life, Mr. Davis 
said. 

The sphere of usefulness of refrigera- 


tion by mechanical means is constantly 
expanding, the Secretary said. It has 
contributed mych to the development of 
the industrial arts and is aiding numer- 
ous branches of industry, he stated. 


Heat Held to be Handicap 

Heat in many factories is a handicap 
to the workers, Mr. Davis said. When 
refrigeration removes this handicap, a 
more sturdy and efficient corps of 
workers will result. 

“An even temperature makes for an 
even temperament, for conteutment and 
satisfaction, and will be a great boon 
not only to the worker himself, but to 
his output and jn his relationship to his 
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of | 


: z / 
information ‘has been ob- 


Debate to Tariff 


Proposal to Discuss Bill 
Seven Hours Daily Is De- 
feated; Discussion on' 
Earthenware Limited 


Resolution to Defer | 
Measure Is Offered 


Mr. Blease Asks Consideration 
Be Postponed Until Regular | 
Session of Congress Opens in 
December 


Despite a plea by Senator Smoot 
(Rep.), of Utah, that if a tariff revision | 
bill is to pass, “some kind of an under- | 
standing” must be reached, the Senate | 
on Nov. 5 refused to enter into a unani- | 
mous consent agreement that the tariff | 
bill (H. R. 2667) be considered for seven | 
hours every day “to the exclusion of all | 
other matter.” 

However, an agreement was proposed 
by Mr. Smoot ana unanimously accepted, 
limiting debate on each committee | 
amendment in the earthenware and china | 
schedule to 10 minutes for each Senator. 

The first proposal of the Finance Com- | 
mittee chairman was objected to by Sen- | 
ator Dill (Dem.), of Washington, though 
it received the support of Senator Walsh | 
(Dem.), of Montana, acting minority 
leader. Mr. Dill argued that such an} 
agreement would establish a precedent 
which should not be established. 

Proposed to Defer Action 


Immediately after the Smoot proposal 


bill until the day following the dis- 
position of the Vare case in the regular 
session of the Senate.” The dis- 
position of this case, involving the right 
| of Senator-elect William S. Vare (Rep.), 
of Pennsylvania, to a seat in the Sen- 
ate, has been fixed by the Senate for 
Dec. 3, the day after the regular ses- 
sion conyenes. 

Undesthe rules, the*Blease. resolution 
must lie on the tablé ‘for oné legisla- 
tive day. The last legislativé day lasted 
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Pictures Transmitted 


To Airplane in Flight 


German Aviation Firm Tests | 


Apparatus for Installa- 
tion as Aid to Pilots 


Apparatus designed to transmit pic: | 


tures, graphic weather charts and maps 
to airplanes in flight has been success- 
fully tested at Berlin by the Deutsche 
Luft Hansa, which is considering the in- 
stallation of such equipment on-long air 
routes, according to'a report from the 
assistant trade commissioner at Berlin, 
A. Douglas Cook, made public Nov. 5 
by the Department of Commerce. 


Tests at Berlin, in which three pictures 


were transmitted to a plane equipped | 


with a Telefunken receiving set, werc 
conducted with the cooperation of a Ger- 
man “Fultograph” company, it was 
stated. The Department’s summary of 
the report follows in full text: 

During the first flight a chart was 
transmitted to the plane from which 


chart the pilot was enabled to determine | 


weather conditions to be encountered on 
his route from Berlin to Cologne. In the 


course of a second flight the position of | 


a heavy thunderstorm was transmitted, 
from whic 
abled to estimate the speed of the storm 
and at what point he would encounter it. 


| an airport, a part of which had become 


unsuitable for landing owing to floods, | 


| from which picture the pilot was enabled 
to spot a suitable landing place else- 
where. All three transmissions were suc- 
cessful. 

It is stated that the practical im- 
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‘Resale of Stamped 
Envelopes Continues 


No Change.Anticipated in Con- 
tract, Post Office Says 


The International Envelope Corpora- 
|tion’s contract to supply the Post Office 
Department with special request return 
card stamped envelopes for resale will 
run for four years from Jan 1, 1929, and 
no change in the contract so as to elim- 
inate the resale of these envelopes is 
| anticipated, it was stated orally at the 
Department Nov. 5. 

It was explained however, that there 
has been somé¢ agitation about the Gov- 
ernment competing with private busi- 
ness through the resale of these enve- 
lopes, and that plans were being made 
to prevail upon the Postmaster General 
Walter F, Brown, to discontinue the re- 
sale of them, which is said to be pos- 
sible under the terms of the contract 
with the corporation. 

Service Is Satisfactory 

Postal officials in charge of the supply 
|of the envelopes pointed out that the 
contractor’s services have proven satis- 
factory to the Department, and expressed 
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failed of adoption, Senator Blease intro- | 
duced a resolution (S. Res. 148) to post- | 
pone “furtl.er consideration of the tariff 


from Sept. 30 to Oct. 30, being finally | 


picture the pilot was en- | 


The third picture transmission was that of | 


New Legislation to Regulate 


Entered as Second Class Matter at 
the Post Office, Washington, D. C. j 


| 


PER | 
COPY 


PRICE 5 CENTS 


Radio Commission 


Organized Wealth Adveocated Refuses to Limit 


Use of Odd Sizes | 
In Mail Opposed 


VF 
Uniformity Sought in Holi- || 
day Greeting Cards 


v 


'THE USE of small and odd-sized 

Christmas cards and envelopes 
is costly to the Postal Service, and 
should be discouraged, the Third 
Assistant Postmaster General, 
Frederic A. Tilton, stated in a 
memorandum to postmasters made 
public Nov. 5. 

The section of the memorandum 
dealing with Christmas cards fol- 
lows in full text: 

Attention is renewed to previous 
efforts to discourage the use of 
small or odd-sized greeting cards 
and envelopes, which practice is so 
costly to the Postal Service. The 
cooperation of manufacturers, 
dealers, and the public generally 
in the elimination of small-sized 
cards and envelopes, to the end 
that the Postal Service may be re- 
lieved of the burden of handling 
them, is desired and should con- 
tinue to be sought and cultivated. 
It should be suggested that in no 
case should cards and envelopes be 
smaller than 2% by 4 inches, a 
size somewhat larger being pref- 
erable. 


Extension of Railway 
To Industrial Area at 
Donora, Pa., Favored 


Proposed Report Submitted 
To I. C. C. Recommend- 
ing Approval of Plan of 
P. & W. V. for New Line 


The Pittsburgh & West Virginia Rajl- 
way Co--would be wuvhorinsed to const 
a six mile extension from its Confells- 
ville extension to a connection with the 
Donora Southern Railroad near Donora, 
Pa., if the Interstate Commerce Com- 
mission approves the recommendation of 
its assistant director of finance, C. V. 
Burnside, contained in a proposed report 
in Finanee Docket 7737 made public by- 
the Commission on Nov. 5. 

The Connellsville extension from Pitts- 
burgh to Connellsville, a distance of 
about 38 miles, gives the Pittsburgh & 
West Virginia, the report states, by 
virtue of its connection with the West- 
ern Maryland east into Baltimore and 
with the Wheeling & Lake Erie to the 
west, a new through route from Balti- 
more to the west. The proposed addi- 
tion to the extension would enable the 
Pittsburgh & West Virginia to draw 
traffic from the Donora industrial dis- 
trict on the Monongahela River. 

Project Is Opposed 

The project has been opposed by the 
Pennsylvania Railroad, which has claimed 
that all the traffic which the Pittsburgh 
& West Virginia might gain through 
its Donora Southern connection would 
be taken away from the Pennsylvania, 
which now serves the territory. The full 
| text of the proposed report follows: 
The Pittsburgh & West Virginia Rail- 
|way Company, hereinafter called the 
|applicant, on July 20, 1929, filed the} 
application herein considered for a cer- 
tificate of public convenience and neces- 
sity authorizing the construction of a 
branch line of railroad approximately 
6 miles in length in Washington 
County, Pa. Hearing has been held and 
briefs filed. 

This application is related to the au- 
thorizatien given in proposed construc- 
jtion by P. & W. Va. Ry., 188 I. C. C. 
755, Finance Docket No. 6229, decided 


| 
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Methods Used in 


| Vocational Education Board 
To Aid State of Texas in 
Cooperative Plans 


Cooperative programs designed to give 
the small town merchant knowledge con- 
'cerning highly developed merchandising ! 
practices of large cities are being con- 
| sidered by authorities of the State of 
| Texas and the Federal Board for Voca- 
| tional Education, the chief of the com- 
| mercial education service of the Board, 
Earl W. Barnhart, stated orally Nov. 5. 

Mr. Barnhart, who has just returned 
from a conference with officials in Texas, 
said that the problem which they have | 
before them and the way they are ap- 
proaching it is unique. 

So much inefficiency exists among the 
|employed in the small towns of about 
1,500 to 2,000 population, due largely 
to lack of training facilities, that an 
effort is being made in towns of this 
size to train one to two hours a day 
those already employed, Mr. Barnhart 
explained. A class has already been or- 
ganized as an experiment. 

Classes of this kind will aim to teach 
| the employes in the practical elements 
| of their own jobs about which they have 
| had no training. Mr. Barnhart said that 
} in small towns it is difficult to employ 
trained persons. Being inhibited by the 
consequences of their own size, mer- 








[Continued on Page 8, Column 5.] 


’ 
Se 


Anti-trust Laws Have Been 
Nullified, Senator Sack- | 
ett Asserts 

State of Kentucky: 


Frankfort, Nov, 5. 
New wealth has broken through pro- | 


tective barriers of national legislation 
| to such an extent that anti-trust laws, 


banking laws and transportation reg- 


| ulations have been virtually nullified, 
| Senator 
| stated in an address before the recent | 
| convention of the Transportation Club | 
|of Louisville, Ky. 


Sackett (Rep.), of Kentucky, 


Industrial holding companies, chain 


{banking corporations and investment 


companies may become dangerous agen- | 
cies of the new wealth when operating | 
without adequate regulation, the Senator | 
said in asking tha’ needs of new pro- 
tective legislation be studied. 

Group power from wealth exists where 
formerly there was only group power | 
by agreement, he added. | 

“The Sherman anti-trust law has been | 
nullified through the building of great | 
industrial holding companies,” Mr. | 
Sackett declared, ‘and the transporta- 


tion act is powerless to protect the pub- | 
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Oklahoma Statute 


Column 1.], 


Qn Revocation of | 


Permits Is Voided 


State Supreme Court Holds | 
Law Placing Franchises in | 
Hands of Legislature to 
Be Illegal 


State of Oklahoma: 

Oklahoma City, Nov. 5. 
The revocable permit law passed by | 
the Okiahoma Legislature in 1925 to per- 
mit a public utility to sufrender a mu- | 
nicipal franchise and obtain a permit | 
revocable only by legislative action was | 


court Nov. 5. | 


‘The decision was given in the case of | 
the City of Okmulgee v. Okmulgee Gas | 
Company, a test case brought aiter the | 
State corporation commission had | 
granted a revocable permit to the Okmul- 
gee company, which later was sold to 
the Oklahoma Natural Gas Corporation. | 

As soon as the act, commonly known as | 
House bill No. 4, became a law in 1925, ! 
the utility companies generally applied 
to the corporation commission for per- 
mission to surrender their local fran- | 
chises and obtain revocable permits. | 
Records of the commission show appli- | 
— for 279 permits filed, with 274 | 
permits granted and 5 cases pending. 

The opinion of the supreme court was | 
written by Justice Charles Swindall, and 
all other members of the court concurred | 
except Justice Albert C. Hunt, who dis- 
sented. | 

The opinion holds the act void on three | 
grounds. The first holding is that House 
pill No, 4 in effect authorized the con- 
verting of a limited franchise into a per- | 


|petual franchise and therefore violates 


that section of the constitution which de- 
clares that perpetuities and monopolies 
are contrary to the principles of free 
government and shall never be allowed in 
Oklahoma. Bc 
The second point is that the act is | 
invalid because it deprives the qualified 
electors of a municipality from grant- 
ing, renewing or extending a frarchise, 
such power being reserved in the con- 
stitution to the people. | 
The third point holds that the act | 
violates section 5B of article 18 of the 
constitution in that it deprives 25 per 
cent of the total number of electors | 
voting at a general municipal election 
from presenting a signed petition to the 
chief executive of a municipality de- 
manding that a franchise be granted, 


Column 2.] extended or renewed. 


City Stores 


Available to Town Merchants i's 


+ | 
| sociation now being organized under the 


Court Upholds Bill 


, To Prevent Usury 


7 Oe 


Injunctive Action by State 
Of Kansas Held Proper 


v 


State of Kansas: 

Topeka, Nov. 5. 
FXACTION of usury for small 
sums of money loaned to wage 
earners may reach an extent and 
gravity which justifies institution 
of injunctive proceedings by the 
State itself to suppress it, the Su- 
preme Court of Kansas has held. 

This ruling was made in holding 
that a bill for an_ injunction 
brought on behalf of the State by 
its attorney general would lie to 
enjoin the continuation of the al- 
leged practice of usury. 

The practice complained of con- 
sisted in the alleged exaction of 
usury for small loans, collection of 
which is effected by garnishment 
proceedings and threats of such 
proceedings which cause the bor- 
rowers to be discharged by their 
employers, 

(The full text of the opinion of 
the court will be found on page 7.) 


| ate 
| loans to feeders, which is a chattel mort- 


Chain Programs 


Proposal for Regulation of 
Duplicate Broadcasts Is 
Disapproved by Vote of 
Three to Two 


Changes Adopted 


In Licensing Rules 


Four Plans for Simultaneous 
Operation of Two Stations 
On Same Cleared Channel 
Are Rejected 


The proposal of Commissioner E. O. 
Sykes to regulate the broadcasting of 
chain programs over high-powered radio 
stations was rejected Nov. 5 by the Fed- 
eral Radio Commission, The: vote was 
}3 to 2, Chairman Ira Robinson and 
| Commissioner Sykes voting for the pro- 
posal. 

The Commission’s action followed op- 
position to the proposal by M. H. Ayles- 
worth, president of the National Broad- 
casting Company, who recently told the 
Commission that this regulation would 
jeopardize the operations of the com- 
pany’s network. The proposed order 
would have required all stations sub- 
| scribing to chain programs of 5,000 watts 
|or more to obtain permission to broad- 
,cast them. The purpose, Judge Sykes 
| explained, was to eliminate unnecessary 
| duplication of chain programs on the 
listener’s dials. 


License Rules Amended 


The Commission also adopted a new 
general order, making more stringent 
regulations relating to the violation of 
conditions upon which licenses are issued, 
Four separate proposals of Commis- 
sioner Sykes for the simultaneous op- 
eration of two high-powered stations on 
the same cleared channel were rejected 
by the Commission by a vote of 3 to 2. 
Commissioners Sykes and Robinson 
again voted in the affirmative with Com- 
missioners Harold A. Lafount, Charles 


ared. to be unconstitutional in an| McK. Saltzman, and Willi D. . 
ginicn handed down by the. supreme | puck opposed. ad William L. Star 


The proposed chain order rejected by 
the Commission follows in full text: 

“It is hereby ordered that after Jan. 
30, 1930, no broadcasting station of 
5,000-watt power or more will be per- 
mitted to regularly broadcast chain pro- 
grams unless and until it has been au- 
thorized in writing to do so by the Com- 
mission. 


“Application for such authorization 
shall be made to the commissioner by 
the licensee and should be attached to 
and made a part of the application for 
renewal of radio broadcasting stations’ 
license. Such application shall state the 
name of the licensee, the call letter and 
location of the station, the name of the 
chain whose program it desires to regu- 
larly broadcast and the approximate— 
number of hours per day and night of 
chain broadcasting in which it proposes 


| to engage. 


_ “It is further ordered that no two sta- 
tions of the above power located within 
the same States shall be permitted to 
broadcast the same chain program simul- 
taneously unless the Commission shall 
be satisfied that the geographical separa- 
tion in mileage or the character of trans- 
mission of the station or stations is such 
that there will be no objectionable dupli- 
cation of programs. 

“The permission given to broadcast 
chain programs will be for duration of 
the license of the station. 

“Stations so authorized are permitted 
to broadcast any or all of the programs 


[Continued on Page 3, Column 3.] 


Livestock Feeders 
Are Awarded Credit 


Farm Board Loans $5,000,000 


To Producers Pool 


The Federal Farm Board authorized, 
5, a line of credit of $5,000,000 to 
ational Producers Feeder Pool, con- 
tingent upon the pool’s becoming a part 
of the National Livestock Marketing As- 


direction of the Board, it was announced 
by the Board. The statement follows in 
full text: 

The Federal Farm Board authorized, 
Nov. 5, a line of credit of $5,000,000 to 
the National Producers Feeder Pool, a 


| subsidiary of the National Livestock Pro- 


ducers Association. 

The line of credit advanced to this co- 
operative is to be used for the financing 
of feed lot cattle under contract to be 
marketed by any of the terminal com- 
mission associations which are members 
of the National Livestock Producers As- 
sociation. This line of credit is to be 


| supplemental to and in addition to that 
| which’ the Producers Livestock Credit 


Corporation, another subsidiary, now has 
with the Federal intermediate credit 
banks. 

The same class of collateral will be 
offered by members and patrons of the 
producers commission associations as is 
now required by the Federal intermedi- 
credit banks in making livestock 


gage on the livestock and the grain te 
be fed. The same inspectors and the— 
same custodian bank will be used as now - 
function in the case of the intermediate 


| eredit bank loans. 


This loan is made conditioned upon 
the National Livestock Producers Asso- 
ciation, with all of its subsidiaries, be- 
coming a part of the National Livestock 
Marketing Association, which is now in 
course of organization under the Federal © 
Farm Board’s direction, +s 
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Refrigerator Sales _ 
_ To Britain Showing 
Rapid Development 


Demand for Electric Devices 
Quadruples as Preserva- 
tion of Food by Ice Gains 
In Popularity 

Shipnients of domestic electric re- 
frigerators to Great Britain quadrupled 
within the last year, and further in- 


creasts are expected as the British are 
just beginning to use refrigeration ex- 


tensively, according to a report from | 


the assistant trade commissioner at Lon- 
don, Ralph S. Charles, made public Nov. 
5 by the Department of Commerce. 

Electric refrigerators exported from 
the United States to Great Britain rose in 
value from $214,297 during 1928 to 
$918,731 in the first eight months of the 
current year, it was stated, the major 
portion of these exports being the 
smaller size refrigerators up to one 
quarter capacity. 

The sale and distribution of ice also 
offers attractive possibilities in Great 
Britain, according to the statement, 
which follows in full text: 

The English people in general have 
not been accustomed to refrigeration of 
any kind such as is the case in America. 
At present, most of the middle class 
homes in Great Britain are equipped 
with a larder on the north side of the 
house which has no cooling apparatus 
other than slate slabs for shelves and 
a small vent. During the very hot days, 
the temperature in the larder is usually 
reduced with a three-penny piece of arti- 
ficial ice in a pail, covered with a jute 
mat. Those people who can afford to 
purchase ice find it necessary to 
make arrangements in advance with the 
fishmongers who buy it primarily for 
their own use and sell only their sur- 
plus. If delivery can be secured at all, 
it is generally in the late afternoon and 
more often than not the purchaser car- 
ries it home himself. 


Effect on Diet 


The present domestic method of han- 

dling food products and the present diet 
in Great Britair are clearly the result 
of conditions and circumstances which 
prevailed before modern refrigeration 
was adapted to domestic ure. The diet 
of the country is largely designed to 
do without refrigeration and the univer- 
sal custom of boiling fe~ds is unques- 
tionably traceable to the desire to pre- 
serve them in part at least, for further 
use. The consumption of meats, fresh 
fruits and vegetables has been partly 
limited by the fact that they could not 
be kept for any length of time in the 
household. In the very hot weather the 
typical British family reduces its pur- 
chases of perishable foodstuffs to daily 
requirements. 
_ Climatic conditions play a large part 
in the marketing of domestic electric 
refrigerators and in fact in refrigeration 
of any kind in Great Britain. Originally 
there was a tendency to look upon re- 
frigeration as a necessity only during 
the two or three months of Summer. 
This opinion is altering rapidly, how- 
ever, owing to the varied climatic con- 
ditions of alternate mugg~ and ° éold 
days; even in-Winter, because it is real- 
ized that electrically produced cold is 
dry cold, and it is dry cold that most 
effectively prevents the growth of 
bacteria. 


Preservatives Forbidden 
_ When the food preservative regula- 
tions became operative Jan. 1, 1927, pur- 
veyors of food were forbidden to use 
preservatives. Although opinion seems 
to be divided as to whether or not the 


actual regulations had any effect on the | 


domestic demand for electrical refrigera- 
tion, the opportunity which these regu- 
lations have for advertising and general 


publicity greatly stimulated the idea of | 


refrigeration. These regulations have 
undoubtedly been welcomed by the gen- 


eral public who are being educated more | 
and more to recogn‘ze the value and ne- | 


cessity of refrigerators and the use of ice 
in the home. 

A large amount of educational work 
will be necessary for several years to 


come to completely sell the idea of elec- | 


tric refrigeration to the British public 


but at present several large distributors | 


of various types already in the market 
are conducting educational and advertis- 
ing campaigns. The big department 


stores announce daily that they are pre- | 


pared to demonstrate and sell on 12 
monthly payments; and the American in- 
fluence, particularly from the tourists 


who demand ice water, cold salads and | 


other cold delicacies to which they have 
been accustomed at home, is an impor- 
tant factor in atvancing the idea of re- 
frigeration in Great Britain. 


Mr. McCulloch Appointed 


To Senator Burton’s Seat 


Senator Fess (Rep.), of Ohio, an- 


nounced orally Nov. 5, following a tele- | 


Phone conversation with Gov. Myers Y 
Cooper, of Ohio, that Roscoe McCulloch 
has been appointed to fill the unexpired 
term of the late Senator Theodore Burton 
(Rep.). 

Mr. McCullough served as a Member 
of the House in the 64th, 65th and 66th 
Congresses. 


Mexican Railways 
Order 2,000 Cars 


vy 
Contracts Placed With 
United States Companies 


v 


CONTRACTS for the purchase of 
4 1,800 box cars have been 
placed with American manufac- 
turers by the Mexican national 
railways, to promote an improved 
freight service in that country, the 
chief of the railway division, De- 
partment of Commerce, W. Rod- 
ney Long, stated orally Noy. 5. 
The total of the contracts, of which 
the one for the box cars is a part, 
will amount to approximately 
$8,000,000, it was stated. 

Besides the box cars, 200 dump 
cars, 18 passenger cars, 10 brakes 
and 240 marrow-gauge box cars 
have been ordered, it was stated. 
With the addition of this new roll- 
ing stock the Mexican railways will 
be able to maintain a general serv- 
ice, both’ freight and passenger, 
thet will be superior to the pres- 
ent facilities for transportation of 
pecoongers and stock, Mr. Long 
said. 
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Contributions to Taxpayers’ League 


Plans to Construct 


Studied by Senate Lobby Committee! Road From Border 


Expenditures of Southern Tariff Association Also Investi-| ' 


gated With Mr. Blaine Asking Questions 


Statement of contributions to and ex- 
penditures by the Southern Tariff As- 
sociation and the American Taxpayers’ 
League during the last year was inves- 
tigated Nov. 5 by the Senate Judiciary 
subcommittee investigating lobby activ- 
| ities. “J. A. Arnold, vice president of 
| the association and general manager of 
| the league, testified before the subcom- 


| mittee. { 

A stateemnt read before the commit- 
| tee showed that the total income for the 
two organizations for the year ending 

Aug. 31 amounted to $209,586 and that 
| the disbursements totaled $223,428. Sen- 
ator Blaine (Rep.), of Wisconsin, who 
conducted most of the questioning, said 
that 32 per cent of the total receipts 
had been used in payments to Mr. Ar- 
nold and Vance Muse, Mrs. Ida Darden 
and W. F. Myrick, of the staff of the 
organizations, and that 55 per cent of 
the gross receipts had been used in pay- 
ments to these four and to other solici- 
tors. 

Chairman Caraway (Dem.), of Arkan- 
sas, requested Mr. Arnold at the close 
of the hearing to appear again before 
the subcommittee: Nov. 6. 


Inquiry Made as to How 
‘Contributions Obtained 


Inquiry was also made into represen- 
tations made by the organizations in 
securing contributions and as to the 
type of service given the individual con- 
tributor. : 

Mr. Arnold, upon questioning by Sen- 
ator Blaine (Rep.), of Wisconsin, at the 
opening of the hearing, stated that in 
1912 he was publicity and general util- 
ity man for a Texas business men’s or- 
ganization. He said that Vance Muse 
and Mrs. Ida Darden had been and still 
are associated with him. sa 

Senator Blaine inquired if the witness 
had not appeared before a Senate inves- 
tigating committee in 1918 and if the 

| investigation did not show that the wit- 
ness had collected money from the rail- 
roads to use against the 8-hour law. 
|The witness admitted that about $250,- 
000 had been collected in a period of 
five or six years. , 

Upon further questioning, Mr. Arnold 
|explained that. he had come to Wash- 
ington eight years ago, and that he had 
| organized the American Bankers League. 
Objection was raised to the name by 
the American Bankers Association, and 
the name was changed to the American 
Taxpayers League, he said. 

Senator Blaine showed a typewritten 

sheet to the witness telling of an agree- 
ment between Mr. Muse, Mrs. Darden 
j}and W. F. Myrick. Mr. Arnold said the 
'copy was of a memorandum which had 
|not been used. He said Mrs. Darden, 
mee BR had dictated the agreement. 

r. 
month with the Southern Tariff Asso- 
ciation, Mr. Myrick $500 a month with 
the American Taxpayers League, and 
| Mrs. Darden $4,000 a year, he said, 

“Where is the original of this?” asked 

|Senator Blaine, referring to the typé- 
| written sheet, f 
| “There is no original,” replied the wit- 
| ness. 

| used.” 

“How did 

| demanded 


into your files?” 
Caraway. The 


it get 
Chairman 


witness said Mrs. Darden had sent it in.| 


“Did you have a conversation about 
this?” Senator Caraway asked. “No,” 
answered Mr. Arnold, who explained 
that a letter had cume with it, but had 
been destroyed. 

Senator Blaine questioned as to a 
statement in the memorandum to the 
effect that “10 per cent of all the money 
raised is to be used in organigation 
work.” The witness said that organiza- 
tion work concerned the State divisions 
of the association. 

Senator Blaine asked about the books 
of the Southern Tariff Association prior 
}to Sept. 1, 1928. Mr. Arnold said the 


| books were turned over to a public ac- | 


| countant at the end of the year and that 
he could not produce them. 

Senator Walsh (Dem.), of Montana, 
| inquired concerning the representations 
made by solicitors for the American Tax- 
payers League. The witness stated that 
solicitors explained that the money was 
to carry on the work of the association, 
including study of the taxation system 
| and tax plans and outlining a policy for 

such study. 

| Senator Walsh asked how the contribu- 
tor got any returns. “He is perfectly 
| satisfied,” answered the witness. 


| Provisions in Memorandum 

| t . ye 

| Not Effective, Says Witness 

| Senator Blaine read again from the 
| memorandum the statement that “the or- 
ganization of the national council of 
| State legislatures is to be perfected at 
jan early date.” Mr. Arnold said the 
organization had not been perfected, but 
| that a portion of the program committee 
| had been named by John Henry Kirby, 
| president. 

| Asked as to the statement in the mem- 
orandum that, “when the sum of $100,- 
'000 is raised from the above-named 
States, Mr. Muse and Mr. Myrick are 
to be paid 10 per cent additional on all 
money they have raised during the year, 
| this 10 per cent to come out of the first 
{money raised, above $100,000,” Mr. 
Arngld said the contract memorandum 
had “‘no relation, never was used and 
| never will be.” 

| Senator Blaine asked if the witness 
| had ever before attempted to collect 
money from the railroads. The wit- 
|ness said that he had never done so in 
Florida. 
| “Any place in the United States?” 
“T don’t think so.” 
| “Kither for the American Taxpayers 
| League or for the Southern Tariff As- 
| sociation?” The witness said he had, 
|for the American Taxpayers League. 
{Senator Blaine inquired if the investi- 
gation concerning the Connecticut Man- 
ufacturers Association had given the 
witness the idea of securing money from 
the railroads. 


,asked the Senator. 


Contribution Made 
By Mr. Grundy 


‘Had you collected money from the 
| railroads prior to that time?” demanded 
Senator Caraway. Mr. A*».old said he 
had not, in connection with the tariff, 
but that he had for the American Tax- 
payers League. 

Senator Blaine read, from receipts of 
the American Taxpayers League, state- 
|ments of so-called typical contributions 
|made, including contributions of $250 
each by the Pillsbury Flour Mills, the 
Kansas City Power and Light Co., the 
| Kansas City Stock Yards Co., $500 by 
| Armour and Co., and $50 by the Port- 
| land Cement Co. Mr. Arnold said he 


s 


Muse receives a salary of $600 a} 


“It was never signed and never} 


would not want to certjfy as to each 
item. 

“You went after the estates occasion- 
ally, did you not?” asked the Senator. 
“I don’t know why ‘they should be 
missed,”) Mr. Arnold said. 


Reading further from the list, Senator 
Blaine called attention to contributions 
of $100 each by the Puget Sound Power 
& Light Co. and the United States Play- 
ing Card Co., $500 each by the North 
American Light & Power Co. and the 
Nash Motors Corp., $1,500 by Portland 
Clearing House Association, and $10 by 
Joseph R. Grundy. 

“What argument did you present to 
Mr. Grundy that he gave you $10?” the 
Senator inquired. The witness said the 
contribution was probably in response to 
a circular letter. 

“You consider Mr. Grundy just an- 
other sucker to add to your list, do you?” 
Senator Blaine asked. 


Asked concerning the service offered 
by the league to the contributors, Mr. 
Arnold explained that they were bene- 
fited by the work of the organization. 

Contributions of $250 from the Kansas 
City Southern Railroad, $200 from the 
St. Louis, Southwestern Railroad, and 
$1,000 from the Chicago, Burlington & 
Quincy Railroad were read from the list. 

Chairman Caraway asked where the 
witness got his inforamtion that he gives 
to contributors through bulletins. “I get 
it myself,” Mr. Arnold said. 

“Where do you get it?” the chairman 
questioned. “From books and records,” 
replied the witness. Asked by the chair- 
man if he could give the list of books 
in his office, Mr. Arnold said he could not. 

“You make up the figures from this | 
and send out educational informations 
do you?” Chairman Caraway continued. 
“Are you responsible for all of the in- 
formation going out?” The witness re- 
plied that he was. 

Senator Blaine called attention to cor- 
respondence which indicated that a re- | 
quest from Hornblower and Weeks, of 
Boston, had not been answered for 
“nearly a month.” . 

“Nearly a month expired before you 
answered this request, and then it was 
not answered until you had received in- 
formation from the firm of Prentiss & 
Hall, of New York,” said Senator Blaine. 
The witness said such was the case. 

“Yet you are the sole informer,” Sen- 
ator .Blaine said. “Evidently you led 


| 
| 
| 
| 





had a specific service.” 

Senator Blaine said he wanted to get 
information as to the type of service the 
Taxpayers League gives to its contrib- 
jutors: “Leave that to them,” said the 
witness, observing that it was not tax- 
payers’ money which was being used. 

Senator Blaine mentioned further con- 
tributions: From the Illinois , Central 
Railroad Co., $500; Chicago, Great West- 
ern Railroad, $250; Curtis Publishing Co., 
| $10, and the Tootle estate, $50. 


Convention Held 
By State Divisions 


' Senator Walsh (Dem.), of Montana, 
asked if sending out of bulletins was the 
only service given. Mr. Arnold said that 
meetings and conventions were held, and 
referred to such meetings held by the 
State divisions. 

“What do these State divisions do to 
earn their money?” asked Senator 
Walsh. The witness said the “actively 
engaged in tariff matters which may 
come up in the State.” 

When Senator Blaine mentioned that 
Hornblower and Weeks had made a con- 
tribution of $500 and the Curtis Pub- 
| lishing Co. $10, and asked if the same 
sirculars were sent to both. Mr. Arnold | 
protested that an attempt was being 
made to ridicule his service. Senator 
| Blaine said he admitted that, and de- 
|clared he wanted “these people to know 
that you have been using them as a 
sucker list from whom to obtain con- 
tributions.” He said he would show that 
a “large portion of it went into your 
own pockets.” “You will not,” answered 
the witness. 

“Did you send the same kind of bul- 
letins to State officials when-States con- 
tributed?” Senator Blaine inquired. He 
called attention to an item to the ef- 
fect that Florida, through its governor, 
had contributed $2,050. Mr. Arnold said 
that bulletins had been sent to members 
of the legislature. 


Other Contributors 
Are Read From List 


Senator Blaine read from the list, 
contributions by W. L. Mellon, of Pitts- 
burgh, $1,000; Connecticut Mutual Life 
Insurance Co., $100; Franklin Life In- 
surance Co., $150. 

“What argument did you present to 
insurance companies?” he asked. “Did 
you represent that you could influence 








[Continued on Page 14, Column 5.] 


Hornblower and Weeks to believe you| game and unusual scenery. 


j;ence, M. Young, 


United States and Canada Co- 
operating to Provide High- 
way From Tia Juana to 
Far North Country 


Plans for the development of a high- 
way from the boundary of the United 
States to Fairbanks, Alaska, 2,000 miles, 
an extension of the Pacific highway 
starting at Tia Juana, Mexico, are being 
prepared by the Department of the In- 
terior, the Canadian government, and the 
Territory of Alaska, according to an an- 
nouncement Nov. 5 by the Department 
of the Interior. 


The full text of the announcement fol- | 


lows: - 
The Department of the Interior, the 


Territory of Alaska, and the Canadian | 
in the} 
preparatton of plans for the development | 


government are collaborating 


of an automobile highway which will ex- 
tend from the boundary of the United 
States, 2,000 miles, to Fairbanks, Alaska. 
This road will be an extension of the 
Pacific highway which begins. at Tia 
Juana, Mexico, and skirts the coast to 
the Canadian border. d 

It will also tie into the park-to-park 


highways in the United States and link | 


them with the Moynt McKinley National 


Park in the heart of Alaska. It will con- | 
nect with the road systems of Alaska, | 


which may be followed to the coast at 
Seaward or Cordova, with Yukon trans- 
portation, which leads to the Bering Sea, 
and with that system of airplane trans- 
portation which centers at Fairbanks and 
reaches practically all of Alaska. 

The Pacific highway at present enters 
Canada through the Peace Portal, but 
a little inland from Vancouver, and ties 
into a Canadian road which is already 
open to automobile traffic as far as 
Hazelton, which is 1,000 miles north. 
Hazelton is an outpost of civilization 
with but 3,000 or 4,000 inhabitants. 

From it a dim trail leads on north- 
ward to Telegraph Creek with but 2,000 
or 3.000 inhabitants. Two hundred miles 
further is White Horse, where the Yukon 
is first encountered. Them comes the 
long stretch of uninhabited wild country 
reaching all the way to Fairbanks. The 
whole of the road is inside of the Coast 
Range and parallel to the coast at an 
average distance of some 60 or 70 miles. 

The region is semiarid, practically un- 
touched by man, and abounds in wild 


Last year 300,000 automobiles carrying 
1,000,000 people crossed the Canadian 
border at the Peace Portal. Many of 
these people might have penetrated to 
the deep interior had transportation been 
available. 

Bills have been introduced into the 
House and Senate providing for a pre- 
liminary study in cooperation with Can- 
ada and Alaska of the means ef develop- 
ing this highway. The northwestern 
States are interested in it and Alaskan 
authorities believe that it would form 


AvurHorizen STaTeEMENTS ONLY ARE PresENTED HEreIN, Berna 
PusLisHeD WitHouT CoMMENT By THE UNITED States DAILy 


Reciprocity Effected by United States 
And Canada on Aircraft Entries 


To Alaska Studied Agreement Announced by Department of State Governs 


Imports and Flights of Civil Planes 


Certificates of airworthiness for air- 
craft imported as merchandise from 
Canada will be accepted by the United 
States Department of Commerce if is- 
sued in accordance with airworthiness 
requirements of the department of na- 
| tional defense of the Dominion of Can- 
lada, and similar certificates issued by 
|the Department of Commerce of the 
| United States will be acceptable on 
| American airplanes, imported by Can- 
| ada, according to a reciprocal agreement 
| made public by the Department of State 
| Nov. 5 ‘ 
The new reciprocal. agreement, which 
|is said to be. the elaboration of an un- 
derstanding between the two countries 
reached in 1920, and extended at six- 
month periods since then, also governs 
the flight of aircraft between the United 
States and Canada, and the issuance of 
pilot’s licenses. 

The purpose of the agreement, as ex- 
plained by the Department, is to pro- 
mote commercial aviation in the two 
| countries. 

The statement follows in full text: 


Agreements Made 
|For Civil Aircraft . 


Upon the receipt of a note dated Oct. 
22, 1929, from the Canadian legation at 
Washington confirming the understand- 
ing arrived at in recent discussions, a 
new reciprocal arrangement went into 
| effect between the United States and the 
Dominion of Canada governing the ad- 
mission of civil aircraft, the issuance of 
pilot licenses, and the acceptance of cer- 
tificates of airworthiness for aircraft im- 
ported as merchandise. 

This new arrangement is an elabora- 
tion. of an understanding between the 
two countries governing the flight of 
American aircraft into Canada which has 
been extended from time to time for pe- 
riods of six months since 1920. By a 
note dated Apr. 2, 1927, the Canadian 
government proposed that this old ar- 
rangement be revised with a view to 
bringing it up to date and to having it 
made reciprocal. The purpose of this 
arrangement is to promote commercial 
LS 


Prohibition Failure 
Laid to Mr. Mellon 


Senator Brookhart Urges 
General Butler as Head of 
Enforcement 


[Continued from Page 1.] 


gaged him in conversation about railroad 
legislation. 





an additional link which would aid in the | 
development of that. country. 


Standard Signal Plan 
Sought for Airplanes 


Committee to Study Problem 
To Obtain Uniformity 


The Department of Commerce, through | 


a special research committee, will seek | 
uniformity in methods of signalling in- 


| formation to airplane pilots in both day | 


and night service, the Assistant Secre- | 
tary of Commerce for Aeronautics, Clar- 
stated Nov. 5. Mr. 
Young’s statement, including the person- 
nel of the committee, follows in full text: 
. There exists an urgent need for the 
development of standard signal systems, 
suitable for both day and night use, for | 
controlling .air traffic on and in the vi- 
cinity of airports and for communicating 
special information to pilots. 

In an endeavor to bring about uni- 
formity in this matter and with the hope | 
of arriving at a solution of the problem; 
this committee will make a comprehen- 
sive study of the subject and report its 
findings and recommendations. 

The following persons have been desig- 
nated to serve on this committee: Charles 
H. Helms, National Advisory Committee 
for Aeronautics; Lt. Newton Longfellow, 
Army Air Corps, War Department; 
James Murray, Aeronautical Chamber 
of Commerce; Comdr. F. D. Wagner, Bu- 
reau of Aerondutics, Navy Department; 
Col. Harry H. Blee, chairman, aeronau- 
tics branch, Department of Commerce; 
Capt. F. C. Hingsburg, airways divi- 
sion, Bureau of Lighthouses, Department 
of Commerce; Dr. J. Franklin Meyer, 
Bureau of Standards, Department of 
Commerce; A. Pendleton TaMaferro Jr., 
secretary, aeronautics branch, Depart- 
ment of Commerce. 


Autoisabdes in F rance Are Required 
To Be Equipped With Nonglare Lights 


Right of Way Again Changed to Give Motorist on National | 


Highways Priority 


Effective Jan. 1, 1930, all new auto- 
mobiles in France must be equipped with 
lights that illuminate the road clearly 
for 100 meters, but which can be made 
nonglaring, according to a report from 
the automotive trade commissioner at 
Paris, W. L. Finger, made public Nov. 
5 by the Bureau of Foreign and Domestic 
Commerce, Department of Commerce. 

Traffic changes already placed in effect, 
according to the report, give the right 
of way to cars on national highways, 
regardless of whether or not cars ap- 
proaching on intersection roads are on 
the right or left. 


Commission to Examine 
All Motor Lights 


The Bureau’s summary of the report 
follows in full text: 

A special commission is to be ap- 
pointed to examine all lights when a 
model has been approved; all equipment 
of such model will bear the official stamp 
of approval when it leaves the manufac- 
turer. The regulations will be effective 
for all automobile, registered after Jan. 
1, 1930, but a further delay of a year 
will be granted to cars in circulation be- 
fore Jan. 1, 1930. 

Parked vehicles, effective Nov. 1, 1929, 
must be provided with one ar two white 
lights in front and one red light in the 


rear; the single parking light will no| 


longer be permitted. 

In order that the required two sets of 
brakes will in the future be “effective 
and independent” a forthcoming decree 
from the ministries of public works 
will spezify the conditions. Requirements 
of the decree, however, will be applicable 
only to. new types as submitted for ap- 
proval, and will not affect those brakes 
already in use or on types already ap- 
proved. 

Right of Way Again 
Changed by Regulation 

Another change effective Nov. 1, 1929. 
covers the right of way, the law thereon 
having been changed several times re- 
cently. At the moment, a car coming 
from the right always has priority, but, 
according to the change just announced, 
a car on a national highway will have 
the right of way over a car coming from 
a secondary roac even though’it. be from 
the right of the machine on the national 
highway. Motorists are cautioned, how- 
ever, not to consider this change as au- 
thorization to disregard all crossings 
while driving on a national highway. On 
the contrary, they must drive cautiously 
at all crossings, signal their approach 
by sounding the horn sonorously, stay 
well to the right and keep the vehicle 
at such a speed that it can easily be 
controlled, 


| ties. 


“The conversation was hindered,” he 
added, “‘when I expressed my views about 
squeezing billions of dollars of. water 
from railroad. securities.” 

. Mr. Loomis also discussed railroad 
legislation with him, Mr. Brookhart said, 
and later took up long and short haul 


Gooding (Rep.), of Idaho, wah was par- 
ticularly concerned with this matter in 
the Senate at that. time. 
Mr. Moses Mentioned 

Senator Brookha:t mentioned Sena- 
tors Moses (Rep.), of New Hampshire, 
president pro tem: of the Senate, and 
Edge (Rep.), of New Jersey, in connec- 
tion with the dinner. 

Senator Smoot (Rep.), of Utah, was 
at the dinner also, Mr. Brookhart said, 
but “neither Senator Smoot, the late 


| Gooding matters with the late Senator 


|Senator Gooding nor myself accepted 


any of the proffered flasks: The other 
boys will have to take care of them- 
selves.” 

After reading a letter from “a Roger 
W. Mintone” criticizing him for what 
transpired at a dinner which he had at- 
tended as a guest, Mr. Brookhart said 
that no one could invite him to a dinner 
and invoke his confidence by discussing 
| matters coming within his senatorial du- 
“I will not conceel facts about 
anvthing involving crime either,” he said. 
“The whole trouble with this country is 
general secrecy, andgthe secrecy of or- 
ganizations.” 

Returning to the question of prohibi- 
tion enforcement, Mr. Brookhart com- 
mended the British ambassador, Sir 
Esnie Howard, for agreeing to import 
no more whisky under the embassy priv- 
ilege. 

“If the other diplomats do not do like- 
wise, I am ready to compel them by law 
to follow the lead of this distinguished 
statesman,” he added. The Iowan said 
that liquor was poisonous both as a bev- 
erage and medicine, and that some hos- 
vitals were getting away from its use. 
He also praised the Administration and 
Vice President Curtis for the stand 
| taken against whisky, but added that he 
blamed the President for not replacing 
Secretary Mellon with someone like 
General Butler, “who would have dried 
up Philadelphia if he had. not been hin- 
dered in his moves against the big fel- 
lows.” 

Some Progress Noted 

“We kave made some progress,” he 
continued, “for when I first came to 
Washington in 1896 there was a bar in 
the House of Representatives, and in 
one week I saw more drunken Congress- 
| men than I have seen in the whole city 
of Washington in the last seven years.” 

The Senator said that he had person- 
ally investigated the border situation 
from the Thousand Islands in New 
York to places on the Vermont-Canadian 
line, and that there was not. a pro- 
hibition agent along this entire stretch 
of the border. Immigration and customs 
officers, with whom the duty is purely 
incidental, are entrusted with stopping 
the entry of whisky in this section, he 
added. 

“T want to say to the President’s 
crime commission,” he said in closing, 
“that if it wants to enforce the pro- 
hibition law it must get after the big 
fellows. And I want to By to United 
States Senators, get out of the: + booze 
parties. You don’t need hip flasks as 
mementoes,” 


Assistant Attorney General 
Is Soon to Assume Dutie 


The Attorney General, William D. 
Mitchell, on Nov. 5 stated orally that he 
anticipated the newly appointed Assist- 
ant Attorney General, G. A. Youngquist, 
would assume the duties of his office by 
Nov. 20, Mr. Youngquist, he said, had 
returned to his home in Minnesota to 
arrange for his transfer to Washington. 





aviation between the United States and 
Canada. 

The text of this arrangement is as 
follows: 

Article 1. All state aircraft other than 
military, naval, customs and police air- 
craft, shall be treated as civil aircraft 
and as such shall be subject to the re- 
quirements hereinafter provided for civil 
aircraft. 

Article 2. Subject to the conditions 
and limitations hereinafter contained and 
set forth, Canadian civil aircraft shall 
be permitted to operate in the United 
States and, in like manner, civil aircraft 
of the United States shall be permitted 
to operate in the Dominion of Canada. 

Article 38. Canadian aircraft, before 
entering the United States, must be reg- 
istered and passed as airworthy by the 
Canadian department of national defense 
and must bear the registration mark- 
ings aljotted to it by that department. 
Aircraft of the United States, before en- 
tering Canada, must be registered and 
passed as airworthy by the Unite¢@ States 
Department of Commerce, and must bear 
the registration markings allotted to it 
by that Department, preceded by the let- 
ter “N,” placed on it in accordance with 
the air commerce regulations of the De- 
partment of Commerce. 


Regulations Defined 
As to Equipment 


Article 4. Canadian aircraft making 
flights into the United States must carry 
aircraft, engine and journey logbooks, 
and the certificates of registration and 
airworthiness, issued by the Canadian 
department of national defense. The 
pilots shall bear licenses issued by said 


[Cortinued on Page 12, Tolumn 5.] © 


Five Kinds of Ships 
Will Be Discussed 


Ambassador Dawes Confers 
With President and State 
Department 


[Continued from Page 1.] 

has been no standard set for naval build- 
ing so that the Navy has been forced 
to go before Congress year after year 
and make a fight for the building pro- 
gram which it thought necesary, but 
with no guarantee that its views would 
be met. With a navai agreement the 
Navy will be saved this annual fight for 
building appropriations. 

The view of the United States is that 
if a naval agreement is reached at Lon- 
don, the naval race is completely off and 
a different atmosphere has been substi- 
tuted for the old atmosphere of compe- 
titian, an atmosphere which will not only 
benefit the national fenses of the 
United States, but»witl/ greatly benefit 
the attitude of the United States and 
Great Britain towards each other. 

The United States enters the London 
naval conference with a difference of only 
a few thousand tons between its views 
and the British. Therefore, considering 
the large scope of the conference and 
the subjects which have been traversed 
in the recent discussions, it is the view 
of the United States that there is a 
chance to make a real step forward in 
the world’s progress. 

Considering the broader scope of the 
conference and the fact that it will con- 
sider five categories of vessels, there is 
no doubt but that reduction rather-than 
limitation will be accomplished. This 
does not mean that by Jan. 1, 1930, a lot 
of ships will be junked, but that a saving 
will be made by not rebuilding when the 
time comes for replacement. 


Unlimited Time Allowed 
Newport News Station 


Station WGH, of the Virginia Broad- 
casting Co., Inc., at Newport News, Va., 
has been authorized to operate unlim- 
ited time until Jan 31, next, the Federal 
Radio Commission announced Nov. 5. 
The station has been assigned to the 


English Firm Plans 
Talking Photoplay 
In Three Languages 


Picture to Be Synchronized 
In English, French and 
German by the Alpha 
Film Corporation 


Three languages will be recorded in & 
super “talkie” motion picture to be pro- 
duced at an early date by a British cor- 
poration, under the direction of G. W. 
Pabst, a well-known German authority, 
according to a report from foreign repre- 
sentatives of the motion picture division, 
Department of Commerce, made public 
Nov. 5. 

The film will be made in English, Ger- 
man and French, and Herr Pabst, who 
“speaks French and German, will be aided 
in the English version by an assistant 
English director, it was stated. 5 

The Department’s statement follows 
in full text: 

The company, known as the Alpha 
Film Corporation, is to produce its talk- 
ing film program under its own name, 
and not as was projected under the 
new title of British United Artists, 
Limited. Its schedule includes a large 
number of talking shorts for which well- 
known artists are under contract. 

Other Developments 

Another talking film production to be 
made in England is the Pierre Braun- 
berger film ‘‘La Route est Belle.” It will 
be directed by an American, who was 
responsible fer a successful American 
talking picture. Work will commence 
Oct. 7, at the B. I. P. studios at Elstree, 
and not, as. stated previously in a con- 
temporary in France. Recording will be 
on an American system. 

The film will be reeorded in French 
only but a silent synchronized version 
will be available for foreign countries; 
the songs being retained. 

When this has been completed a secs 
ond film will be made botg in English 


and French, from a scenario to be an- | 


nounced later. 

M. Pierre Brauberger, who has been 
known in Paris for his capture of the 
“avant garde” (highbrow) film market, 
has formed a completely new produc- 
tion company for this purpose. His 
company “Productions Pierre Braun- 
berger” has a capital of 2,000,000 
francs. 


Proposed Perjury Charge 
In Liquor Case Is Dropped 


Decision to drop the proposed institu- 
tion of a perjury charge against Rep- 
resentative M. Alfred Michaelson, al- 
legedly growing out of testimony given 
during his trial on an indictment alleg- 
ing liquor violations, has been announced 
by the attorney general as a result of a 
consideration of the evidence by the 
Department and the district attorney for 
the southern district of Florida. 

Mr. Michaelson was found not_ guilty 
of the charge of importing liquor. 


Reexportation of Liquors 
Forbidden by Mexico 


Information has reached the Depart- 
ment of Justice from Mexico that an 
edict has been issued by the Mexican 
authorities making liquor reexportation 
and transshipment of wines and liquor 
entering Mexico from abroad _ illegal. 
This order is regarded as helpful in con- 
nection with the effort to stamp out the 
sending of liquor from Mexico into the 
United States, it was stated at the De- 
partment of Justice Nov. 5. 





1,310 kilocycle channel with 100 watts 
power, it was stated. 

At the same time the Commission an- 
nounced it has granted the application 
of Station WLBZ, at Bangor, Me., for a 
modification of its license, The station 
is authorized to increase its power from 
500 watts day and 250 watts night, to 
500 watts day and night experimentally 
for the remainder of the present license 
period, ending Jan. 31, “providing no 
interference arises.” 

In taking action in this case the Com- 
mission announced it had denied the 
petition of Station WTMJ, at Milwaukee 
to have the WLBZ application denied, 
or, if not denied, designated for a hear- 
ing. 
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Bill to Define Communists Is Planned 
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Minister of Persia 


Signal Corps Offers 
To Take Over Trade 


Senate Rejects Proposal to Confine 
Debate to Tariff for Seven Hours Daily| Protests Deceptive 


Radio for Fisheries Discussion of Earthenware Schedule Is Limited; Resolu- 
tion Offered to Defer Entire Measure 


Facilities of Army Proposed 
To Take Place of 120 Sta- 
tions in Alaska Off Air 
Dec. 31 


The Army Signal Corps has submitted 
a proposal to handle for the extensive 
fishing, canning and other industries of 
Alaska all of their communications re- 
quirements, and thus settle the contro- 
versy provoked by the decision of the 
Federal Radio Commission not to allo- 
cate radio frequencies to private com- 
mercial enterprises, it was announced 
orally Nov. 5 at the Commission, 

At Signal Corps headquarters, it was 
stated orally Nov. 5 that such a pro- 
posal had been submitted, and that the 
far-flung communications facilities of 
the corps have been offered to Alaska’s 
industry. It was pointed out that in 
the past these facilities have been avail- 
able, and the proposition of the. Corps 
is to broaden its present service to care 
for all of the Territory’s communications 
requirements, 


Radiotelegraph Stations 


According to Commission records there | 


are now some 120 point to point radio- 
telegraph stations in Alaska, maintained 
by 33 canning and other Alaskan com- 
panies, employing long wave radio fre- 
quencies for what is essentially private 
communication. These companies use 
approximately 30 intermediate wave fre- 
quencies, ranging from 120 to 545 
kilocycles. er 

On Oct. 25, however, the Commission 
ruled that after Dec. 31, it would allo- 
cate frequencies only to public service 
communications companies, which would 
hardle communications for any and all 
industries and individuals in Alaska, on 
a regular rate schedule. In taking this 
ection, the Commission set aside specific 
frequencies for point-to-point, 
with ocean-going vessels and short range 
coastal with small craft, communication. 
The latter channels are specified for 
radiotelephonic communication between 
shore, and small fishing boats off the 
coast. 

lt was stated at the Commission that 
besides the proposal from the Signal 
Corps, the Northern Radio Telegraph 
Company has been established, with a 
view to meeting the public utility re- 
quirements and of handling the commer- 
cial radio communications. Whether the 
packers are willing to negotiate through 
:this company, however, the Commission 
has not been informed. 4 

The various packing groups, the Com- 
mission has been informed, maintahh that 
they must operate their communications 
independently because of the severe com- 
petition among them. Moreover they 
assert the absolute need of radio for their 
communications, since cables and wire 
lines do not penetrate the little outposts 
where most of the fishing operations are 
based, and which must contact with the 
canneries so -that their operations may 
be coordinated with the’ size of the 
“catches.” 


Large Companies Operate 

Among,«the larger: .companies main- 
taining canneries in Alaska are Libby, 
McNeil & Libby; the Pacific American 
Fisheries, the Alaska Packers Associa- 
tion and the Northwestern Fisheries. 

The entire situation respecting the 
continued maintenance of communications 
in Alaska, is still fluid, it was explained 
at the Commission. Since all of the 
individual license-holders are privileged 
to continue’ their present private com- 
munications until the first of the year, 
the Commission is resting on its decision 
of last month which promulgates the 
public utility requirement. 

The Signal Corps praposal, it was ex- 
plained, would make possible a material 
saving in radio facilities, since the 30 
channels now placed at the disposal of 
Alaska’s industry, in large measure 
would be turned back to the Commission. 
By augmenting or expanding its existing 
radio set-up in Alaska, it was pointed 
out, the Signal Corps would be enabled 
to meet the requirements of the packing 
companies. Thus, officials brought out, 
Government frequencies assigned to the 
Signal Corps would be used in lieu of 
the channels at the disposal of the Com- 
mission for commercial distribution, and 
the latter would be available to meet the 
crushing demand of other classes of serv- 
ice for facilities. 

Maj. William R. Blair, of the Signal 
Corps, declared that the Army is com- 
petent to handle all communications re- 
quirements, whether radio, cable or wire 
line. It has maintained a cable in Alaska 
for 30 years, he said, because there was 
no direct communication between the 
Territory and the United States and be- 
cause no commercial concern saw fit to 
enter the field. Alaska held no appeal 
to commercial companies, he declared, 
because of the smail amount of traffic 
available and the poor. outlook for a 
profitable enterprise. 

In addition, said Maj. Blair, the 
Signal Corps maintains 30 radio sta- 
tions throughout the barren wastes of 

‘the Territory, and‘an emergency radio 
system which parallels the cabie. This 
has been.a “very efficient”’ service, he 
asserted, but has not been “paying.” 
The Army’s station at Point Barrow, he 
said, is located at the northernmost 
point over which the American fag flies. 

The canneries, he continued, would be 
afforded every available type of com- 
munication through the Signal Corps. 
There would be ample facilities to care 
for all their requirements as well ds for 


Congress 
Hour by Hour 


November 5 


Senate 
wae a. m. to 11 a. m.—Debate on tariff 
ill. 

11 a. m. to 12 m.—Statement by Sena- 
tor Brookhart (Rep.), of Iowa, on pro- 
hibition enforcement. 

12 m. to 1 p. m.—Debate on tariff bill. 

1 p. m. to 2 p. m.—Continued debate 
on tariff bill. 

2 p. m. to 8 p. m.—Continued debate 
on tariff bill. j 

3 p. m,. to 4 p. m.—Continued debate 
on tariff bill. 

4 p. m. to 5 p. m.—Continued debate 
on_tariff bill. 

5 p. m. to 5:50 p. m.—Continued de- 
bate on tariff bill. 

5:50 p. m.—Recessed until 10 a, m., 
Nov. 6. 


House 
Not in session. Adjourned Nov. 4 until 
noon Nov. 7, 


coastal | 


[Continued from Page 1.] 


broken by an adjournment out of_re- 
spect to the late Senator Theodore Bur- 
ton of Ohio. The Senate is now in the 
legislative day of Oct. 30. 

Mr. Smoot asked unanimous consent 
that beginning Nov. 6, the tariff bill be 
considered from 10:30 a. m, until 5:30 
p. m., thus permitting a half hour, at 
the beginning and end of each session 
for other business. He commented that 
since adjournment last Wednesday even- 
ing, only 4 hours and 50 minutes had 
been actually devoted to the bill. Sena- 
tor Barkley (Dem.), of Kentucky, ques- 
tioned the advisability of this and Mr. 
Dill then said: 

“JT will not consen* to limit us so that 
we cannot discuss anything else except 
the tariff bill.” 

“We are making no headway,” Mr. 
Smoot declared. “Senators on both sides 
and coalition members, as they are desig- 
nated, say so. I want to say that if we 
are going to pass this bill, we will have 
to have some kind of an understanding. 
lf whoever can speak for the coalition 
will tell me that: they oppose a commit- 
tee amendment, I am perfectly willing 
to vote upon it without any discussion.” 

Senator Walsh, of Montana, said he 
was sure Senator Smoot realized that 
no one was authorized “to speak for the 
so-called coalition nor for the minority 
side.” 

“I dare say the same applies to the 
other side. This is a matter addressed 
not to any coalition or party organiza- 
tion. It is addressed to each member of 
|the Senate individually,’ he added. 

Senator Smoot agreed this wag so, 
whereupon Mr. Walsh said he hdped 
Senator Dill would see, on reflection, if 
he could not agree to the unanimous 
consent request. 

“T have no objection to an agreement 
|that no other business shall be trans- 
acted except the tariff bill, but that was 
not the request,” replied Mr. Dill. “The 
request was that nothing else be dis- 
cussed except that, and I object.” 

An agreement such as that suggested 
by Mr. Dill would accomplish nothing, 
Mr. Walsh said, calling attention to the 
time consumed that day by Senator 
Brookhart (Rep.), of Iowa, in addressing 
the Senate on prohibition. 

Following a discussion as to the par- 
liamentary interpretation of such an 
agreement, Senator Dill said: 

“T want to make my position clear. I 
have not spoken much about the bill, and 
do not intend to except when the question 
of shingles comes up. But this proposes 
a very drastic departure from the long- 
established form of Senate debate and 
marks a precedent to which I cannot 
consent. It is a precedent which should 
not be established. It goes to the very 
root of a free forum which the Senate 
has so long been, and because of that 
principle I shall not consent to any such 
agreement.” 


Senator Dill Objects 
To Proposed Change 


Chairman Smoot proposed a modifica- 
tion of his original agreement to make 
the hours: of.restriction from 12 noon to 
5.30 p. m., but Senator Dill objected on 
the same principle. 

“T beg Senators to confine themselves 
to the bill and let us get it through,” 
Mr. Smoot said. “If we are not going 
to, let Senators be men and say they 
are not going to allow the bill to go 
through. I know there are enough votes 
here to change the rates. I am not going 
to insist upon them.” 

Senator Walsh said he saw no differ- 
ence between the pending bill and two 
other tariff bills passed during his serv- 
ice in the Senate. 

“This bill is no more important,” he 
stated. “It is certainly no more needed. 
Why must we have so much talk about 
hastening the bill? Why not let the 
debate progress in an orderly manner?” 

Senator Smoot said that in his service 
he had never yet experienced what was 
now going on in the Senate. 

Mr. Walsh disagreed with this, stating 
that he had observed no interruption in 
the regular orderly course of proceed- 
ings. 

“Indeed, as I have said before, the 
debate is less extraneous than usual,” he 
said. 

Senator Norris (Rep.), of Nebraska, 
agreed with this, saying that never be- 
fore in tariff history had the Senate made 
such a record for giving its attention to 
the work before it. 

“Let’s stop wasting time talking 
about procedure and drive the horses 
on,” the Nebraska Senator said. 

After rejecting an amendment by Sen- 
ator Fletcher (Dem.), of Florida, pro- 
posing a duty on China clay or kaolin 
of $3.75 a long ton, the Senate voted 
40 to 35 to restore the existing rate of 
$2.50 a ton. The Finance Committee 
had recommended a reduction to $1.50. 

Senator Pittman (Dem.), of Nevada, 
offered an amendment which would eon- 
tinue the duty of $4 a ton on crude silica. 
The Finance Committee had recom- 
mended that crude silica be put on the 





the other general communications main- 
tained to and from Alaska, he said. 
Maj. Blair pointed out that the first 
commercial] radiotelegraph circuit ever to 
be established for point to point com- 
munications, was created by the Signal 
Corps in Alaska. This was established 
in August, 1903, between Nome and St. 
Michael, a distance of 107 miles, and 
the Corps was then “forced into radio.” 
A cable between these two points, he 
| said, was “taken out” every Spring by 
ice floes, and to make possible continuous 
communication, radio was resorted to. 
Ever since, he said, the Corps has been 
replacing cables with radio circuits. 
| 


‘Pictures Are Transmitted 
To Plane While in Flight 


[Continued from Page 1,] 
portance of picture transmission to 
planes will increase proportionately with 
the increase in commercial flying. The 
device is intended to facilitate transmis- 
sion of maps, weather charts, etc., to air- 
plane pilots. Emergency landings may 
also be facilitated if the pilot has a map 
of the airport transmitted. 

The transmission of meteorological in- 
formation on the basis of a weather map 
is considered more efficient than a de- 
tailed weather map report transmission 
of which would involve considerable time 
and would not be as instructive as a 
weather map. With the apparatus an 
exact weather chart may be transmitted 
to the plane within three minutes and 
the Deutsche Luft Hansa is considering 
the installation of this apparatus on 
long routes, such as Berlin to Paris and 
Berlin to London. 





free list. Mr. Pittman’s proposal, in 
addition to retaining the present duty, 
iurther defined crude silica as containing 
not less than 90 per cent of silica or 
silica suitable for glass-making. 

Belgiayy sand, he said, which is suffi- 
ciently high in silica to be used for glass, 
is now coming in free in competition 
with silica produced in the United 
States. 

The duty proposed is about 400 per 
cent ad valorem, since the cost of the 
Belgian sand is $1 a ton at» Antwerp, 
said Senator LaFollette (Rep.), of Wis- 
‘consin. 

On a roll call vote, the Pittman amend- 
ment was defeated, 44 to 27. The Sen- 
ate then agreed to the Finance Com- 
mittee amendment placing silica on the 
free list. 

Senator Simmons (Dem.), of North 
Carolina, ranking minority member of 
the Finance Committee, declared that 
the whole paragraph on mica was un- 
balanced, discriminating against the pro- 
ducer in favor of' the manufacturer. 

He said he would offer a substitute 
for the paragraph later. 

The Senate then adopted the Finance 
Committee amendment reducing the rate 
on mica splittings from 30 per cent, as 
in the House bill and also in the present 
law, to 25 per cent. 


Rates on Crockery 
Changed by House 


Earthenware and crockery not spe- 
cially provided for, dutiable at 45 per 
cent ad valorem under the present law, 
was changed by the House to add a spe- 
cific duty of 10 cents per dozen pieces in 
addition to the 45 per cent rate. 

The Finance Committee further 
changed. the paragraph to provide that 
the 10 cents a dozen should apply to 
each dozen separate pieces of plates, 
cups and saucers, whether the cups and 
saucers are imported together or  sep- 
arately, where the value is not more than 
50 cents a dozen. 


Finance Committee’ 
Also Makes Distinction 


Advertising of Rugs 


Purchasers Declared to Be 
Given Impression That 
Domestic Products Are 
From Orient 


A protest against an alleged practice 
of certain American rug manufacturers 
in advertising their products in such a 
way as to give purchasers the impression 
they are Oriental or Persian rugs has 
been filed with the Department of State 
by Mirza Davoud Khan Meftah, minister 
of Persia to the United States. 

The Persian minister’s' note, which was 
made public by the Department of State, 
was referred to the Federal Trade Com- 
mission for possible action against the 


companies named in the note. 
Deceptive Advertising Alleged 

“TI ‘have the honor to draw your excel- 
lency’s attention to the fact that for 
some time past my attention has been 
drawn to various advertisements in the 
press pertaining to certain domestic car- 
pet manufacturers who are advertising 
their products under various and varied 
Oriental and Persian names,” the minis- 
ter said, “which would be liable to give 
the average purchaser of these products 
a false impression that the said carpets 
or rugs are made in Persia. 

“Your Excellency will no doubt agree 
that the great majority of people, though 
they may appreciate and be interested 
in purchasing Oriental rugs, especially 
those of Persian origin, have no tech- 
nical knowledge concerning same and 
when effecting their purchases are, for 
the most part; dependent on the honesty 
and integrity of the dealers with whom 
thev transact business.” 

Mr. Meftah enclosed seven clippings 
of newspaper advertisements which, he 
said, were of the type objected to. He 
called attention to the fact that some of 
the advertisements pictured camels and 
certain ‘symbols which would convey an 
Oriental impression. One of them, he 
declared, contained the Persian govern- 


The same distinction was made by the| ment’s official crest. 


Finance Committee in regard to painted, 
tinted, stained, enameled, gilded, deco- 
rated or ornamented earthenware and 
crockery valued at not more than 50 
cents a dozen. 

In regard to the latter, the House and 
Finance Committee both suggested rates 
of 10 cents a dozen pieces with the 
Finance Committee imposing the 10-cent 
rate on each dozen separate pieces, 

By one roll call vote of 33 to 21 and 
several viva voce votes, the Senate re 
stored the existing duties of 45 per cenit 
on nondecorative and 50 per cent on dec- 
orative earthenware and crockery. 

Similar action of striking out the spe- 
cific rates of 10 cents a dozen pieces was 
taken on china, porcelain and other vitri- 
fied wares. On the nondecorative pieces 
60 per cent was restored, and on the 
decorated pieces 70 per cent. At the 
same time the Senate restored lawtguage 
of the 1922 act, stricken out by the 
House, providing for lower rates of 50 
and 55 per cent, respectively, on non- 
decorated and decorated pieces contain- 
bed more than 25 per cent of calcined 

one. 


Radio Commission Refuses 
To Limit Chain Programs 


[Continued from Page 1.] 


of the chains whose programs they are 
authorized to broadcast without further 
authorization from the Commission.” 

The new general order adopted by the 
Commission will require that all sta- 
tions guilty of violating any of the or- 
ders or regulations of the Commission 
“shall within three days of receipt of 
such notice send a written reply in tripli- 
cate to the supervisor or radio inspector 
from whom the notification (of a vio- 
lation) was received. 

“If the notification relates to some 
violations that may be due to the phys- 
ical or electrical characteristics of the 
transmitting apparatus the answer to 
the inspector shall state fully what steps 
if any are being taken to prevent future 
violations and if’ any new apparatus is 
to be installed the date such apparatus 
was ordered shall be given, the name of 
the manufacturer and promised date of 
delivery. 

“If the notification of violation re- 
lated to some violation caused by lack of 
attention or improper operation of trans- 
mitter, the name and license number of 
the operator in charge shall be given.” 

The simultaneous operation proposal 
of Commissioner Sykes, which was re- 
jected, suggested that four stations in 
different parts of the country attempt to 
operate different nights with station 
WAPI at Birmingham, Ala., to ascertain 
whether two high-powered stations on 
opposite sides of the country could broad- 
cast during the evening without ruinous 
interference. The western stations sug- 
gested for the e::periment were KOA, 
Denver, KNS, Los Angeles, KJR, Seattle, 
and WBZ, Springfield, Mass. 





Holds Practice Is Unethical 


“TI feel convinced that your Excellency 
will agree that some of the methods em- 
ployed are not campatible with business 
ethics and might be considered as un- 
fair competition with the real Oriental 
rug imported from Persia to this coun- 
try.” Mr. Meftah continued. 

“T not only contend that these prac- 
tices are unethical, inasmuch as they are 
a misrepresentation of the real facts, 
but I am further of the opinion that 
they constitute an injustice to the 
American consuming public who for the 
most part lack any precise information 
as regards rugs, and on purchasing same 
for the most part depend on the integ- 
rity and honesty of the firms with whom 
they transact. business.” 


Oriental Coloring Used 


The minister pointed out that “for 
some time past” American manufactur- 
ers have been using coloring employed 
in the hand-made Oriental and Persian 
carpets. They “have been so successful 
in the manufacturing of their product 
and have been so successful in the re- 
production of Persian coloring and de- 
signs in the machine-made products 
manufactured in their mills that it us- 
ually takes an expert to differentiate 
and distinguish between the hand-made 
Persian rug and its machine-made copy 
manufactured in the United States,” Mr. 
Meftah declared. 

“It is therefore not inconceivable that 
carpets reproduced from Oriental. de- 
signs and coloring made in this country 
with the perfection and facility that mod- 
ern science affords might in many cases 


be taken for real Orientals, but this pos- | 


sibility becomes a certainty when the 
said carpets are advertised and sold with 
Oriental names in such an ingenious 
manner as to convey to the purchaser 
they are real Orientals.” 


Committee Favors Nomince 
As Assistant to Mr. Mellon 


The Senate Committee on Finance on 
Nov. 5 reported favorably to the Senate 
on the nomination of Walter E. Hope of 
New York as Assistant Secretary of the 
Treasury. 


The Judiciary Committee reported 
favorably the appointment of Benjamin 
H. Littleton of Tennessee to be a judge 
of the Court of Claims. 


Committee Meetings 
of the 


Senate 


November 6 


Judiciary, subcommittee, investigation 
of lobby activities, 10 a. m. 


Foreign relations, executive, 11 a. m. | 


Navy Department Asked. to Cooperate 
During Arctic F light of ‘Graf Zeppelin’ 


Hydrographic Office Requested to Give Available Infor- | 


mation of Polar Region to Aid Explorers 


The cooperation of the Hydrographic 
Office of the Navy Department has been 
asked by Dr. Walter Bleistein, of the 
German Aero-Arctic Society, for the 
polar flight of the “Graf Zeppelin” next 
Spring, it was stated orally Nov. 5, at 
the Department. The Navy has been 
asked for such information as it has in 
its possession in the way of charts and 
maps of that region, it was stated. In 
return, it was. explained, information 
which the expedition gains will be shared 
with the Navy Department. 

The flight of the German dirigible will 
be purely for scientific purposes, it was 
stated. Dr. Bleistein discussed with offi- 
cers of the Navy the instruments and ma- 
terial which will be used on the trip. 
Soundings will be taken of the bottom 
of the ocean in the polar area with the 
idea in mind of gaining a comprehensive 
knowledge of the contour of the ocean 
bottom in that region, it was stated. 
Sound depths will be taken at regular 
intervals and will be of great value be- 
cause of the fact that there is practically 
no accurate information concerning the 
ocean bottom available, it was said. 


the future fly over this area, it was 
explained. Such charts will be of the 
same nature that are now used for other 
territories and will give information as 
to the humidity, meteorological condi- 
tora air currents and other data, it was 
said, 

If the knowledge of the ocean bot- 
tom is developed on this expedition: it 


will greatly aid subsurface travel as well | 


as surface vessels, as ocean islands, 
plateaus, mountains and valleys likely 
will be located, it was explained. 

The expedition will establish a base in 
Alaska, at either Nome or Fairbanks, it 
was stated. 


The “Graf Zeppelin” will fly over large 
areas which have not yet been charted. 

The policy of the Navy nas been to 
cooperate in such expeditions where a 
return will be obtained, it was said.' On 
the previous trips of the “Graf Zeppelin, 
the Navy Department has furnished in- 
formation and in return received pic- 
tures, charts and other data. The dis- 
cussion with Dr, Bleistein was held tc 
determine to what extent the work of 


Charts of the upper air also will be| the expedition would fit in with the 
taken for use by aviators who may in! oceanographic work of the Department. 


| 





| 





As Step to Stop Activities in America 


Legislation to Restrict Immigration and Facilitate Deporta- 
tion of Undesirables to Be Considered 


Legislation to check the spread of 
communism is imperative, and must be 
enacted before it is too late, Representa- 
tive Johnson (Rep.), of Hoquiam, Wash., 
stated orally Nov. 4 in announcing that 
he would submit a bill at the December 
session of Congress providing for the 
exact legal definition of communists, so 
that their admission and deportation 


might be controlled without question. 

Restriction of immigration and legis- 
lation facilitating the deportation of un- 
desirables will be the main objectives of 
the House Committee on Immigration, 
of which he is chairman, Mr. Johnson 
said. 

“When Congress passed a law to ex- 
clude anarchists, many claimed that the 
term of anarchists is too broad,” he 
added. “I may say, however, as a mat- 
ter of fact that the immigration officials 
in administering the law with respect 
to these matters have never erred, to 
the best of my knowledge, in acting 
under the term anarchist in the law. If 
the committee can agree upon a legal 
interpretation of the term international 
communist, which I believe it will do, 
and will report it to the House, and it 
goes through the Senate and it becomes 
law, it will be of very great constructive 
value in this country. 

“My opinion is that the big business 
interests of this country are rather slow 
in recognition of the spread of commu- 
nism. Congress should act on the sub- 
ject before it is too late. Legislation 
to adequately meet the situation, in my 
opinion, is imperative. The interna- 
tional communist menace is a potential 
danger not only to the private, citizens 
of this country but to the interests of 
business, big and little, to the commer- 
cial operations of: this country, to the 
welfare of the United States in general. 

“The sooner that business men and 
business \organizations in this country 
awaken to the realization of what com- 
munism means to them the better it will 


Program Is Plained 


To Aid Town Stores 


Vocational Education Board 
To Assist State of Texas 
In Campaign 


[Continued from Page 1.] 
chants blunder along with local help as 
best they can, and they themselves are 
out of touch with the best methods of 
conducting their own businesses. 

Mr. Barnhart said he recommended a 
program by means of which the employes 
can be trained in the type of work they 
actually engage in. 


Training in Towns ‘ 

To provide teachers, he said, it will 
necessary to train persons in the towns 
themselves. He recommended that the 
prospective teachers be required to learn 
the practical side of their subject, if it 
be merchandising, by actually studying 
in the store by working there. 

It was pointed out in the conference, 
Mr. Barnhart said, that numerous per- 
sons of all ages drift into commercial 
life in the small towns because of va- 
rious reasons, sometimes, in the case of 
women, by the death of the bread win- 
ner, again on account of other reasons, 
and that any number are carried on pay 
rolls more out of charity than because 
of their economic value. Such persons, 
obviously untrained, and a large num- 
ber of others unable to be better trained, 
can be taught much that would enhance 


*their economic value and give them a 


feeling of their own earning power, it 
was agreed in the conference. 
Enlisting Employers 

Employers often hesitate to allow an 

Tempolye the hour or two required for 


!the afternoon class, Mr. Barnhart said. 


It has been the task of the school author- 
ities to put before the employers the 
importance of this training as an eco- 
nomic asset to their business. One 
policy outlined has been to require the 
empolye taking advantage of such an 


| opportunity to perform his usual amount 
| of work irrespective of the time allowed 


for afternoon study. 

Employers are realizing, Mr. Barn- 
hart said, that with the prevalence of 
the automobile they will lose consider- 
able trade unless they learn how to com- 
pete with merchants in cities nearby who 


| can be reached easily by the motorist. 


Small Town Business 

The training program envisaged by the 
rehabilitation board in Texas is one that 
will put the small country town business 
man in a position to compete with the 
rapidly consolidating corporate business 
in the larger cities. For this reason, Mr. 
Barnhart said, the attempt to train fu- 
ture business men and women of the 
small'town is of immediate importance. 

Mr. Barnhart predicted that the time 
is not far off when Texas authorities 
will inaugurate evening classes in small 
towns to quicken the economic efficiency 
of its workers who otherwise will lack 
such training. Texas in her approach 
to this problem has advanced further 
than any other State, Mr. Barnhart 
added. 


Right to Protest Decision 
On Boulder Dam Asserted 


“The State of Arizona has the right 
on Nov, 12 to protest against my decision 
in the tentative allocation to it of 18 
per cent of the power generated at 
Boulder Dam,” the Secretary of the In- 


| terior, Ray Lyman Wilbur, stated orally 


Nov. 5, in discussing an announcement 
that Arizona will “take the’ necessary 
steps” to file suit in the United States 
Supreme Court to test the validity of the 
Boulder Dam law. 

Secretary Wilbur said that he had not 
heard definitely from the Arizona-Colo- 
rado River commission, or the governor 
of that State, and was therefore unable 
to make further comment on the subject. 

In his decision on Oct. 21, Mr. Wilbur 
allotted Arizona 18 per cent of the power 
generated at Boulder Dam. To the met- 
ropolitan water district of southern Cali- 
fornia he awarded 50 per cent, or as 
much as may be needed and used for the 
pumping of Colorado River water, while 
the city of Los Angeles and Southern 
California Edison and associated com- 
panies were allotted 25 per cent each. 


be. 
ropean countries tnat the backwash is 
being felt here and will continue to be 
felt here until all possible steps are 
taken to eradicate communism within 
the United States. American business 


should support the proposal to-so de- 
See the international communist as to 
meet the growingly menacing situation. 

“In so far as the restriction on the in- 
flux from the other parts of the western 
hemisphere is concerned, the plan con- 
templated is to restrict the admission 
of their nationals to 10 per cent of the 
number of nationals of the particular 
country in the United States as shown 
by thepast two or three censuses. Such 
a plan would not offend any country. 
Under it, immigration from * Canada 
would be about what it has been and 
under it there would be a reasonable 
flow of Mexican immigrants. So also, 
under such a 10 per cent plan, the immi- 
gration from all other countries on this 
hemisphere would be taken care of. 

“Inasmuch as we have two or three 
methods of immigration restriction to- 
day, I think we can adopt a new method 
with respect to countries of this western 
hemisphere. And, I reiterate, it would 
not offend any country.” 


Effect of Withdrawal 
Of Land Adjudicated 


Vested Rights in Tract Are 
Not Affected by Order, 
Appellate Court Holds 


The attempted withdrawal of land 
from the public domain by executive 
orders and by subsequent act of Con- 
gress cannot deprive a person of any 
vested right which he may have acquired 
in-making a selection of that land, the 
Court of Appeals of the District of Co- 


lumbia held Nov. 4 in the case of West 
v. Eric Lyders, No. 4783. 

.The facts as disclosed in the opinion 
show that Mr. Lyders had filed what is 
known as “Valentine Scrip,” selecting 
certain land in California, on Jan. 6, 
1927. On Jan. 28 following, the Presi- 
dent by executive order withdrew this 
land from settlement, sale, location, ete., 
and on Feb. 12 the land was so with- 
drawn. The question developed whether 
this action of the President could af- 
fect the right acquired by the plaintiff 
in his action of selection. 

The case was remanded by order of 
the court to the Department of the In- 
terior for further consideration subject 
to restrictions contained in the opinion. 


Popularity of Silk Hosiery 
Unaffected by Long Skirts 


Long skirts will not decrease either 
the popularity or the production of silk 
hose, the hosiery expert of the textile 
division, John D. McNabb, Department 
of Commerce, stated orally, Nov. 4. While 
the production of silk hose was. almost 
doubled by the advent of the ultra short 
skirt within a period of two years, the 
introduction of the newer style will not 
have any such startling effect as a re- 
turn to cotton hose, he said. 

In August of this year when the long 
skirt began to assert its place in the 
fashion shows and style magazines, it was 
feared that the silk hosiery industry 
might be unfavorably affected, but on the 
contrary, sales in that commodity during 
that month showed an increase of almost 
$200,000, it was stated. It was the 
opinion of Mr. McNabb that since the 
American women have become ,ac- 
customed to the full-fashioned silk hose, 
no change in style could induce them to 
return to the use of lisle hosiery. 

Rayon hosiery also showed a remark- 
able increase. An increase of $40,000, 
representing a rise of more than 50 per 
cent, was recorded during that time in 
this type of hose, the monthly report 
showed. 


Conditions are so disturbed in Eu-} 








‘South African Envoy 


Is Fourth Diplomat 
From British Empire 


Eric Hendrik Louw Presents 
His Credentials and Is 
Welcomed by President 
Hoover 


The fourth diplomatic envoy to _repre- 
sent a member of the British Empire 
presented his credentials to President 
Hoover on Nov. 5. 

The envoy, according to an announce- 
ment by the Department of State, was 
Eric Hendrik Louw, minister of the 
Union of South Africa. 


Three Others Here : 

The other representatives of various 
parts of the British Empire now resident 
in Washington, according to information 
obtained at the Department of State are:. 
Sir Esme Howard, ambassador of Great 
Britain; Vincent Massey, minister of 
Canada, and Michael MacWhite, min- 
ister of the Irish Free State., 

The address which Mr. Louw delivered 
at the ceremony follows in full text: 

“Mr. President: I have the honour to 
deliver to Your Excellency the Letter 
of Credence by which His Majesty 
George V, by the Grace of God of Great 
Britain, Ireland, and the British Domin- 
ions beyond the Seas King, Defender of 
the Faith, Emperor of India, has, in his 
Government of the Union of South 
Africa, ‘accredited me as his Envoy Ex- 
traordinary and Minister Plenipotentiary 
for the Union of South Africa with the 
President of the United States of Amer- 
ica. , 

“Allow me, sir, at the same time to 
express, on behalf of my august Sover- 
eign, the very sincere wishes he enter- 
tains for the prosperity of the United 
States of America and the well-being 


‘of their first magistrate.” 


The President’s reply was as follows 
in full text: 

“Mr. Minister: I take pleasure in re- 
ceiving from you the letters by which 
His Majesty King George accredits you 
as his envoy extraordinary and minis- 
ter plenipotentiary to represent the in- 
terests of the Union of South Africa in 
the United States and in according you 
formal recognition in that capacity. The 
greetings and messages of good will 
which rou have just delivered are most 
heartily reciprocated by this Government 
and by the people of the United States. 

“The establishment of a diplomatic 
mission in this country to represent the 
particular interests of the Union of South 
Africa gives appropriate expression to 
the cordial sentiments of friendship ex- 
isting between the Union of South Africa 
and the United States, and it is the de- 
sire of this Government to supplement 
the direct diplomatic relations so inaug- 
urated between the two countries by the 
establishment at an early date of an 
American legation in the Union of South 
Africa. 

“I wish to assure you that’ you may 
rely with confidence upon the coopera- 
tion of the officials of this Government 
in the carrying out of the high airis of 
your mission, and I hope that your stey 
amongst us will be most pleasant.” 


The President's Day. 


at the Executive Offices 


November 5 


dor to Great Britain, Charles G. Dawes, 
regarding plans for the five-power con- 
ference for the limitation and regueies 
of naval armaments to be held in London 
in January. 

10:30 a. m. to 12 noon.—The President 
met with his Cabinet. i 


Fridays of each week.) 

12:45 p. m.—Judge John Barton Payne, 
chairman of the American Red Cross, 
called to enroll the President and the 
American ambassador to Great Britain, 
Charles G. Dawes, as members of the 
Red Cross. 


newly appointed minister of the Union 
of South Africa, who called to present 
his letters of credence. 

Remainder of day.—Engaged with sec- 
retarial staff and in answering mail cor- 
respondence. 


IMPORTANT. 


| Maybe marking a letter 


IMPORTANT makes it im- 


portant. Then again, 


maybe it doesn’t. 
But if the feel and look 


of the envelope it comes 
+” 


in says IMPORTANT it’s 


pretty sure to get the 


Crane’s Band is a 100% new 
white rag paper. It’s the kind 
of stationery that says *‘im- 
portant’’ in the only convincing 
way— through ttsdistinguished 


and impressive appearance. 


attention it deserves. 
And afterall, how many 
really zsimportant letters 


do you write? 


CRANE’S BOND 


‘ CRANE & CO.:*c DALTON , MASSACHUSETTS , 


AY 





TODAY's” A 
S°RAGE™ 


Insurance Register 
Found to Expedite 
Claim Settlements 


Newly-created Office in Cali- 
fornia Handles Large Vol- 
ume of Complaints Since 
Creation 


State of California: 
Sacramento, Nov. 5. 

Results secured in the first six months’ 
operation of a register of complaint 
claims in the division of insurante, de- 
partment of investments of California, 
are disclosed in a report submitted by 
E. Forrest Mitchell, commissioner of 
insurance to Governor Young at a meet- 
ing of the governor’s council, Oct. 30. 

Since May 1, Mr. Mitchell reported, 
3,750 complaints have been handled. 
Daily personal interviews average 35 
and the approximate number of open 
claims usually on file is 300. 

Mr. Mitchell explained that his con- 
trol over the settlement of claims was 
not derived from any statutory right but 
is thrust upon him by his relations with 
the insuring public. The commissioner, 
he said, is in position to prevent much 
needless litigation by advising claimants 
when their claims are without merit. 
Mr. Mitchell expresed gratification at 
the cooperation he had received from 
insurance companies in this. work. 

Téxt of Report 

The full text of Mr. Mitchell’s report 
follows: 

Under your administration there has 
been put into operation in the insurance 
division during the last six months, a 
system for keeping records pertaining 
to the various bureaus operating within 
the division, that will reflect the re- 
sults of the different work therein ac- 
complished. It is, therefore, possible to 
present at this time a very definite state- 
ment of the results of work done in con- 
nection with the disposition of complaint 
claims. Since records of this. character 
have not heretofore been kept, we can 
review only this six months’ period which 
pertains to our incumbency. ‘ 

Upon their receipt, written claims are 
promptly acknowledged and the impor- 
tant facts conveyed to the company in- 
volved. The claim is then entered in a 
permanent register in which its history 
is kept. 

Since there is something decidedly def- 
inite and understandable about figures, 
computations, from those shown in this 
record during the period May 1, 1929, 
to this time are presented as follows: 

Approximate number of .compiaints 
handled, 3,750;. approximate number ‘of 
personal interviews daily, 35; approx: 
imate number of open claims-usually on 
file, 300; exta&t-total amount collected 
on claims, $108,211.77. 

The commissiéner’s contrél over the 
settlement of claims is-an example’ of 
the difference between the theoretical 
possibility of judicial controt.aver ad- 
ministrative action and the aetua¥ ‘prac-: 
ticability of sueh control fronts stand- 
point of persons engaged in the~ insur- 
ance business. In practice, persons en- 
gaged in the imsurance business hesitate 
to invoke judicial assistance because the 
publicity attendant upon a suit will prob- 
ably result in loss of good will on the 
part of the insured and broker, as well as 
the general public, which is a greater 
asset than the amount of the particular 
claim. A factor of equal-importance, and 
one which tends to make legal action 
unnecesary in many instances, is the 
exercise of the- discretionary powers on 
the part of the commissioner. This 
role of “public protector” which is not 
assigned to the commissioner by ex-| 
press statutory provisions, but is thrust 
upon him by his relation with the insur- 
ing public leads inevitably from adviser 
to prosecutor’ and from prosecutor to 
judge. That he should request or sug- 
gest the payment of a just claim is only | 
human, and the insurer or broker usually 
acts in accordance with such request. 


Could Prevent Litigation 


It is quite obvious that in such a role 
the commissioner is in a position to 
prevent much needless litigation by ad- | 
vising the claimant that, in his opinion, 
the particular claim is without merit. 
One of the most important functions of 
the division from the standpoint of the 
insured and the insurance companies, as 
well as the general public, is the speedy 
settlement without recourse to court pro- 
ceedings of invalid claims by means of 
lucid and intelligent explanation of the 
matter involved, to the uninformed} 
policyholder. 

Finally, the commissioner may effect 
a compromise of a claim. Needless to 
say, a court of law does not make com- | 
promises, although as a matter of social 
adjustment it is often far better that 
doubt as to the actual validity of the 
claim be reflected, and that a speedy 
settlement be made by compromise of 
the amount to be paid. . 

We wish to state that a most unusual 
spirit ef good will exists between insur- | 
ance cOmpanies and the division in the 
disposal of claims. It is of common) 
occurrence for a claim adjuster to appear 
before the division to discuss an unusual 
or puzzling question. Conferences of 
this character serve the twofold pur- 
pose of retaining the good will of the 
policyholder for the company as weil 
as reducing the number of claims which 
actually reach the divfsion. It is very 
gratifying to find that just such a spirit 
of cooperation exists in practically all 
of the contacts between the division and 
the companies. 

Agents and Brokers 

It might be well to mention the matter ! 
of claims against agents and brokers. 
In such claims it is not necessary that 
the delinquency be “habitual” but only to 
show that a license was applied for in 
order to avoid or prevent the operation 
of any antirebate law or other insur- 
ance law of this State, that his business 
is conducted in a dishonest manner or 
that any other provision of the law per- 
taining, to insurance has been violated, 
in order to bring about the necessity 
of revoking the license. 

One of the chief causes for complaint 
along this line is the embezzlement of 
money on the part of an agent or broker, 
and a factor which makes these com- 
plaints difficult, is the attempt on the 
part of some insurance companies to 
make an applicant for insurance believe | 
that. his only recourse is against the | 
agent himself. Such an attempt on the | 


|in this country. 
rapid and persistent growth in the vol- 





part of a company to shift the respon- | 
sibility from itself to its agent is not 
tolerated by the division. 
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Insurance Trusts 


Life Insurance Trusts Recommended 


As Means of Reducing Estate Shrinkage 


Other Advantages 


McMahon in Address 


The advantages of life insurance 
trusts were emphasized by Judge 
Stephen McMahon, member of the 
United States Board of Tax Appeals, in 
an address recently at a conference called 
by the Equitable Trust Company in New 
York. ; 

Speaking on the modern tendencies in 
estate creation'and conservatign, Judge 
McMahon pointed out that life insurance 
companies and trust companies were Cco- 
operating in creating estates through life 
insurance. Such a plan, he said, would 
assist~ materially in reducing shrinkage 
of large estates by furnishing sufficient 
funds to the executor to enable the es- 
tate to meet the cost of estate deprecia- 
tion. 


Establishment of Trusts 


An Outstanding Tendency 


Extracts from Judge MeMahon’s ad- 
dress dealing with life insurance trusts 
follow in full text: 

There are a goodly number of modern 
tendencies toward the creation and con- 
servation of estates. Some are more 1m- 
portant than others. It would be difficult 
to do justice to a discussion of all of them 
in the time at my disposal. One of the 
outstanding tendencies of the present 
time is the tendency toward the estab- 
lishment of investment trusts. These in- 
vestment trusts make for the creation 
and the conservation of estates;. but, 
since this as a conference of trust com- 
pany representatives and life insurance 
men, I will confine myself to tendencies 
which will be of most interest to you. 

A second ae tendency of the 
present time is that of creating estates 
by taking and keeping in force life in- 
surance. The taking of life insurance is 
more closely related to the creation of 
estates than to the conservation of es- 
tates. The amount of life insurance now 
in force in the United States has reached 
the enormous figure of $100,000,000,000. 

This great amount, my very good 
friend Dr. Solomon Huebner, the great 
authority on insurance, states is only 4 
per cent of the life value of American 
citizens based on their earning power, 
which he estimates to be. a staggering 
figure of 2,400,000,000,000—24 with 11 
ciphers following. 


Insurance Now in Force 
Shows Progress Made 


It required many decades for life in- 
surance companies to make the great 
progre~s represented by this amount of 
life insurance now in force. This form 
of estate creation has’ made enormous 
strides since the World War, If life in- 
surance continues to grow as rapidly as 
it has during'the past 10 ‘years, I hesi- 
tate to hazard a guess as fo the amount 
which will be in force at.‘the end of 
another 10 years, oat 
. It is interesting to note that j 
years ago, in 1879, the first effo 
made definitely looking toward the : 
servation of one of the important forms 
of estates. In that year a life insurance 
company offered a plan for the adminis- 
tration and conservation of life insur- 
ance estatés. This plan granted the 
policyholder the option to arrange for 
the payment of the face of his policy in 
10 annual installments to his beneficia- 
ries instead of in a lump sum. 

Today, to provide for a businesslike 
method of conservation of property, we 
are using the services of two great finan- 
cial institutions, the trust companies and 
the life insurance companies. The trust 
companies have been engaged in con- 
servation for many decades. Life in- 
surance companies began to recognize 
the necessity of conservation, as stated, 
in 1879. It is only within the past two 
decades, however, that both of these 
agencies for the creation and conserva- 
tion of estates have made any serious at- 
tempt along these lines to interest the 
public which both agencies are so well 
equipped to serve. 


‘< 


Services Now Provided 
In Life as in Death 


At one time che insurance companies 
stressed the idea of selling insurance as 
a means of providing a sum to pay death 
expenses, together with a small sum to 
permit the family to readjust itself under 
the changed conditions caused by the loss 
of the economic head of the family. 

The insurance companies offer financial 
service both during the lifetime of the 
creator of the estate and after his death. 
During his lifetime the insurance com- 
panies stand ready to accept a principal 
sum of money and in return therefor 
guarantee to pay him a life income 
called an annuity. 

To a considerable extent insurance 
companies have developed and modern- 
ized their financial service to beneficia- 
ries after the death of the insured. This 
service is given under what are known 
as options of settlement, contained in the 
insurance contracts 

Now we find the modern life insurance 
company approaching the public with 
the income-insurance appeal, and with 
the appeal of properly planning the en- 
tire estate of the individual, including his 
general property and his life insurance. 

A third outstanding tendency of the 
present time is that of conserving es- 
tates by the creation of trusts which are 
commonly known as _ life insurance 
trusts. The se:ting up of these trusts 
is more closely related to the conser- 
vation of estates than to the creation of 
estates, but they are conducive to both 
the creation and the conservation of 
estat’s. 


Rapid Growth Shown 
By Insurance Trusts 


In 1923 only $28,842,954 of life in- 
surance was deposited under trust agree- 
ments creating insurance trusts in this 
country; in 1928 the total for that year 
reached $700,000,000; and it is esti- 
mated that the figures for 1929 will ex- 
ceed those of 1928, and that at the‘end 
of 1929 more than $2,000,000,000 of life 
insurance will have been covered by trust 
agreements, and that insurance trusts in 
this total amount will have been created 
These figures show a 


ume of insurance trusts. 

Trust companies are today taking a 
very active part in impressing upon the 
creator of the estate the desirability of 
making an analysis of his entire estate. 
They are advocating that the creator of 
the estate take the steps necessary to 


Emphasized by Judge 


Stephen 
to Equitable Company 


put his estate in order, so that it can be 


properly administered for the benefit of 
his family and so that, when he is un- 
able to act as the economic head of his 
family, he can be replaced by institutions 
whose buSiness it is to properly manage 
jestate affairs, to intelligently invest the 
estate’s net assets for the production of 
income, artd to give personal financial ad- 
vice to the beneficiaries who then have to 
look to someone other than the original 
economic head of the family for guidance. 
The modern tendency in est?*‘e conser- 
vation consists of various forms of fiduci- 
ary and trust services offered by our 
trust companies and of the financial serv- 
ice the life insurance beneficiaries are 
offered by life insurance companies, 


It has been and is the function of 
trust companies to accept money or se- 
curities under living trust agreements. 
They invest and reinvest the principal as 
conditions warrant and pay the income 
to’ the creator of the trust himself, or to 
members of his family as may be di- 
rected by him. 


|Companies Well Equipped 
To Dispose of Problems 


Trust companies are well equipped to 
understand the solution of many of the 
problems occurring in estate conserva- 
tion after the death of the creator of the 
estate. The first problem which immedi- 
ately becomes apparent is the settlement 
of the estate before the net assets_can be 
passed on to the beneficiaries, or placed 
in trust for their benefit. If the estate 
has been properly preadministered under 
a sound plan developed during the life- 
time of the estate creator, then either 
from the insurance company directly, or 
from the trust company as executor and 
trustee of the general estate or as trustee 
under a life insurance trust, the funds 
for the payment of immediate estate ex- 
penses and family readjustment expenses 
will be made available. 

Trust companies should continue to 
impress upon the individual the desira- 
bility of adopting a. proper estate crea- 
tion and estate conservation plan. In 
this work the trust companiés should 
have, and I believe they will have, co- 
operation from lawyers in the prepara- 
tion of the trust agreements and wills, 
and from life underwriters in emphasiz- 
ing the desirability of insurance trusts, 
wills, and trusts under those wills for the 
management of the general estate. 


New Services Offered 
Are Recent Development 


I believe that you are alf quite fa- 
miliar with the desirability and the neces- 
sity of life insurance trusts in the cases 
of many estate creators. Although trust 
companies for a considerable period of 
time have advocated the importance of 
proper wills and trusts under -wills, it is 

recently that they included pérsonal 

insurance trusts and stock purchase: 
trust plans in the trust service which they 
are offering to the public. 

The personal life insurance trust has 
come into being for these two reasons, 
among others: First, because the invest- 
ment and administration of principal and 
the distribution of income thereon is the 
primary function of trust companies, 
and, secondly, because it has become ap- 
parént that in many instances life in- 
surance proceeds should have the ad- 
ministrative advantages given by a trust 
instrument in the same general way that 
individuals have for many decades se- 


cured trust management of their general | 


property under their wills. , _ 

In some cases the options of settle- 
ment offered by life insurance companies 
will provide the proper and desirable 
management. of the life insurance prin- 
cipal and income. More often, however, 
these options of settlement cannot do 
for the family what the creator of the es- 
tate himself would have done. They do 
not permit the same flexibility in the dis- 
tribution of the income and principal as 
an insurance trust agreement. 

As you know, it is both possible and 
practical under a trust agreement to give 
to the trustee the power in its discretion 
to use a part of the principal of the trust 
estate to meet financial emergencies 
which could not be known and anticipated 
during the lifetime of the estate creator. 
The more matters left to the discretion 
of the trustee, the greater the care the 
trustee is able to take of the benefici- 
aries, 


Thorough Study Should 
Be Made of Problems 


Offhand, one does not know what plan 
of trust arrangement is needed in a given 
case, or what arrangements his will 
should provide, or whether a life insur- 
ance trust is desirable,’ or whether a 
stock purchuse trust is necessary, or 
whether a partnership liquidation plan 
should be used, or whether a funded in- 
surance trust is advisable, or whether the 
options of settlement will meet the re- 
quirements and the needs of depend- 
ents. A thorough analysis of all prob- 
lems to be met should be made by the 
estate creator who should confer with 
his lawyer, the capable advanced life 
egy ataed and the trust representa- 
ive. 

A problem that frequently arises is 


Old-age Pensions 


AvTHORIZED STATEMENTS ONLY ARE PreseNTeD HEREIN, BEING 
PusuisHep WitHout GoMMENT By THE Unitep States DAILy 


Fire Prevention 


Payments Are Begun Work of Agency to Study Uniformity 


Of Old-age Pensions 
In State of Utah 


First Check Was Given Out 
By State Representative 
Chris Greenhagen, Author 
of the Law 


2 State of Utah: 
Salt Lake City, Nov. 5. 
The first old-age pension checks drawn 
under the law enacted by the 1929-State 
legislature were delivered Nov. 1 to 20 
residents of Salt Lake County. The first 
check was presented to the pensioner 
by State Representative Chris Green- 
ey author of the law. 


he measure. provides a pension not | 


to exceed $25 per month (the amount to 
be determined by the ‘county commis- 
sioners) to all persons eligible under the 
following requirements: ; 

1. Sixty-five years of age or older. 

2. Incapacitated to earn a livelihood. 

3. A resident of the county for the 
past five years. 

4. Two reputable residents of the 
county must sign application with the 
applicant. 

5. A citizen of the United States for 
15 years past. 

6. A resident of Utah for 15 years 
past. (Occasional absence from the State 
during the 15-year period is not dis- 
qualifying.) 

7. Has not in the last 10 years been 


imprisoned or convicted of a felony or | 


indictable misdemeanor. 

8. Has not within one year been a 
vagrant or beggar. ~° 

9. Has not during the last year had 
an income of $300 or more, or property 


that at 5 per cent of, value would yield | 


such an income. 
10. Has no relatives responsible for 
support and able to support applicant. 
TT 


California Agents to Hear 


Talks by State Officials | 


State of California: 
Sacramento, Nov. 5. 
E. Forrest Mitchell, State insurance 


commissioner, and Jay W. Stevens, State | 


fire marshal, are among the speakers 
who will address the twenty-second 


meetihg of the California Association of | 
Insurance Agents to be held at Oakland, | 


Nov. 7, 8 and 9. 


cS 
that of supplying sufficient funds to the 


executor of an estate to enable the es- | 


tate to meet the cost of estate depre- 
ciation. 

I. am. infornied that the Equitable 
Trust Company. of New York recently 
completed an interesting survey of es- 
tates settled in New York County from 
January, 1926, to August, 1929, valued 
at. from $300,000 to over $10,000,000. 
This survey indicates that the average 
shrinkage in gross assets as recorded in 
final transfer ahd tax proceedings was 
20.21 per cent. .This shrinkage consisted 
of administration expenses, the Federal 
estate tax, the New York State transfer 
tax, the New York State estate tax, and 
other taxes and items. 


Vast Shrinkage Shown 
On Average Estates 


An average estate of $500,000 in New 
York County showed a shrinkage of 
$100,000, leaving a net estate of $400,- 
000. Had provision been made to supply 
the cash necessary for liquidation pur- 
poses it would ‘have made possible the 
retention of the securities that had to be 
sold. These securities shortly after sale 
showed an appreciation of 36 per cent, 
which would have made the net estate 
worth $540,000. 

I am informed that an adequate plan 
for the protectien and administration of 
these estates was not made in advance. 
From this survey it appears that the 
losses through liquidation of the estate 
over and above normal shrinkage were in- 
curred because the executor was forced 
to sell some of the best securities left by 
the estate creator. In one instance I am 
informed that there was a loss in profit 
caused by forced sales amounting to at 
least $227,000, ‘n addition to the normal 
shrinkage of the estate to the extent of 
$207,000. f 

This one case should forcibly illustrate 
to all men of substantial wealth the ne- 
cessity for having a well conceived plan 
of estate conservation. 

A fourth tendency of modern times is 
that tendency on the part of more of our 
people to create or otherwise acquire es- 
tates and conserve them. Formerly, 
fewer people understood the ways and 
means of creating estates and the advan- 
tages of conserving the estates thus 
created. Today, most of the people are 
better informed on these subjects, It 
may be said that we as a people are be- 
ginning to be in fact “estate conscious.” 

Investigations by the Federal Trade 
Commission in the distribution of wealth 
reveal some interesting figures. A fair 
cross-section was taken from a survey of 
43,512 estates probated in the United 
States, covering a total wealth of $672,- 
000,000, exclusive of life insurance. 

It appears from these figures that one- 
fifth of the estates showed an average 
worth of between $10,000 and $100,000 
and an additional one-third between 





rogress in Standardizat 


$2,500 and $10,000, forming the basis for 
a most optimistic prospect for the future. 


ion of Fire Hose 


Threads Said to Be Progressing in Texas 


Nineteen Communities Recently Checked, According to State- 
ment of Fire Insurance Commissioner 


State of Texas: 

Progress is being made in standardiz- 
ing fire-hose threads in cities and towns 
of Texas, according to an announcement 
made Nov. 1, by J. W. De Weese, fire in- 
surance commissioner. Recently 19 com- 
munities in the State, including San An- 
tonio, have been checked or standardized, 
Mr. De Weese stated. Standardization 
will be completed in Houston 
large city, by Jan. 1, 19380. 


Austin, Nov. 5. 


, the last | view, 


The formal announcement by Mr. De 
eese follows in full text: 

Following is a list of cities and towns 
of Texas which have been checked or 
standardized since the issuance of our 
last memorandum: 

Alamo Heights, Atlanta, Benjamin, 
Big Spring, Carthage, Graham, Hemphill, 
Jacksboro, Jefferson, Knox City, Long- 
Marshall, Megargel, Munday, New- 
castle, Olney, Pampa, San Antonio and 


lw 


This work is part of a movement in! Seymour. 


which the entire State will adopt the na- 
tional standerd fire-hose thread. 


We are now advised by the’ water 


This | works commissioner of the city of Hous- 


thread is sponsored by the American | ton that the work of standardization will 
Standards Association, National Screw|be completed there on or before Jan. i 


Threads Commission, American Society | 1930. 


of Mechanical Engineers, National Board 
of Fire Underwriters and other organi- 
zations, 


This completes the last of our 
larger cities and the cooperation si.v.n 
| by interested officials is deeply appre- 
ciated by this office, 


vestigate Use of 


State of North Carolina: 
Insurance Commissioner Dan C. Boney 
\ has notified Col. Howard P. Dunham, in- 
surance commissioner of Connecticut and 
president of the national convention of 
insurance commissioners, that he will ac- 
cept appointments as chairman of the 
convention’s special committee to inquire 
|into a uniform law on investments of in- 
| surance companies. Mr. Boney will call 
| the committee together at an early date, 
lhe said, 

The fuil text of Col. Dunham’s letter 
appointing Commissioner Boney chair- 
man of this special committee, follows: 

I have appointed you as chairman of 
a special committee to inquire into a 
uniform law on investments of insurance 
companies. You can realize the tre- 
mendous importance of the subject mat- 
ter involved. 

Your committee should realize that 
jample investment opportunity is neces- 
| sary to build up a sound and diversified 
| ae of investments for the companies, 
and is helpful not alone in establishing 
solvency, but also in applying funds of 
| insurance companies to the needs of the 
| community. 

| 


Assessment for State 
Fire Insurance Levied 





State of Oregon: 
Salem, Nov. 5. 

| The Oregon State board of control 
| made its annual assessment on all State 
institutions and departments Oct. 31, for 
the restoration fund of $25,000 which 
| represents fire insurance on State prop- 
| erty. 

The 1929 legislature reduced this fund 
from $50;000 to $25,000. The assess- 
}ment is based on the appraised value 
of destructible property, and is added to 
|the appropriations of the respective in- 
stitutions .and departments. In cases 
where departments are self-sustaining 
the assessments aré made against the 
| receipts. 


claims of $600 to the State highway de- 
| partment for two tanks destroyed by 
fire and $30.58 to the State library for 
traveling library books that were burned 
while in shipment to rural points. 


Rules on Disability 
Insurance Clarified 





North.. Carolina Provisions to 
Apply July 1, 1930 


State of North Carolina: 
Raleigh, Nov. 5. 
Lite insurance companies doing busi- 
ness in. North Carolina were advised 
Nov. 1 by Insurance Commissioner Dan 
C. Boney that the standard provisions 
for total and permanent disability bene- 
fits in life insurance policies, as adopted 
by the National Convention of Insurance 
Commissioners, will go into effect in 
North Carolina or. July 1, 1930. Mr. 
Boney’s order follows in full text: 

At the recent meeting of the National 
Convention of Insurance Commissioners 
in Toronto on Sept. 19, 1929, the joint 
report of the two special committees, 
dated Apr. 23, 1929, on the above sub- 
ject, was adopted. 

My views being in accord with the ac- 
tion of the convention, this is to advise 
that this department’s approval of all 
total and permanent disability benefit 
provisions issued in connection with life 
policies, is hereby withdrawn as of June 
30, 1930. Such total and permanent dis- 
ability provisions will not be approved 
for use in this State on or after July 1, 
1930, unless they meet the requirements 
set forth in the attached exhibit. 

In adopting the joint report of the 
special committees the national conven- 
tion also adopted the following amend- 
ment: ; 

“In connection with the proposed 
standard provisions we believe that an 
adequate reserve basis graded according 
to the waiting period should be made 
compulsory.” 

My views are also fully in accord with 
this amendment as adopted by the com- 
missioners to the effect that an adequate 
reserve basis should be prescribed for 
such total and permanent disability 
benefits, 

All companies authorized and doing 
business in this State should be gov- 
erned accordingly. 


Liability of Insurer 
For Fire Adjudicated 


Policy Held to Cover Loss in 
Blast to Check Spread 








State of Alabama: 
Montgomery, Nov. 5. 

When a building insured against loss 
by fire is damaged by a charge of dyna- 
mite used across the street to prevent the 
| spread of a conflagration, the insurance 
| company is liable for the loss, according 
to a holding of the Alabama Supreme 
Court Oct. 31, in the case of Marie B. 
Cook v. Continental Insurance Company. 

Denying application for rehearing, the 
court refused to disturb its former judg- 
ment in which it had been held that the 
insurance company was liable for dam- 
age from a dynamite explosion to a 
building owned by the plaintiff and on 
which the company had written a policy 
of fire insurance. The suit of the plain- 
tiff was for recovery under the policy 
for the damage claimed, amounting to 
$1,500. 

This action grew out of the conflagra- 

tion, which on June 4, 1927, laid in ruins 
a large part of the Montgomery whole- 
sale district. To check the spread of the 
flames, members of the city fire depart- 
ment dynamited a building across the 
street from the one involved in the 
suit. Damage to the building of the 
plaintiff was caused by this explosion, 
it was alleged. 
| In the trial court the decision was in 
| favor of the insurance company. On ap- 
| peal the supreme court first affirmed 
the lower court’s judgment, but on re- 
hearing, reversed it, remanding the case 
on the ground that the dynamite used 
| Was an agency employed in an‘ emer- 
| gency to check the fire and prevent its 
{ spread to the insured building. 





The board of control Oct. 31 allowed | 


In Insurance Investments Is Outlined 


Dan C. Boney Accepts Chairmanship of Agency to In- 


Company Funds 


Raleigh, Nov. 5. 


| I think you also realize that the in- 
|vestment laws of the several States in 
which companies are organized are not 
identical, but those companies incorpo- 
rated in such States have financed their 
companies in fine with such laws, and 
any material or radical change might 
seriously embarrass them. 

No doubt the committee will keep in 
mind that in the national interest, com- 
panies should be encouraged to apply 
their funds toward the development of 
industrial needs and community inter- 
ests, subject only to that minimum of 
regulation necessary to safeguard sol- 
vency, so as to protect the interests of 
policyholders. 

When you get ready to call committee 
hearings, I would be very glad to sit in 
with you at any time. You of course 
obtain your official Notice through Col. 
Button within the next few days, and’ I 
will ask you to notify the members of 
your committee who in addition to your- 
self are as follows: 

Albert Conway, New York; George 
Huskinson, Illinois; Frank H. Smith, 
New Jersey; Theodore Thulemeyer, 
Wyoming. 





Insurance Director 
Seeks Cooperation 


Nebraska Official Asks Aid 
In Performing Duties of 
New Position 


State of Nebraska: 

Lincoln, Nov. 5. 
Licy4 Dort, appointed insurance com- 
missioner by Governor Weaver, entered 
upon his official duties Nov. 1. In a 
statement issued upon assuming office, 
Mr. Dort said that he would endeavor 
to have a just administration of the de- 
partment and that cooperation is needed 
to solve the many problems connected 
with the carrying out of the insurance 

laws of the State. 


Commissioner Dort’s statement fol- 
lows in full text: 

The most lasting impression I gain 
from closer connection with the insurance 
interests and business of the State is, 
that the matter of insurance is most im- 
portant. It reaches and affects nearly 
every business and individual in some 
measure. Endless problems are con- 
nected with administration of the law. 
Nothing would be accomplished by re- 
ferring to concrete cases. The fact is 
that there is room for much cooperation 
in the solving of the problems that come 
up. As near as may be, the decision 
must be just to all concerned. 

The public has begun to realize that 
the insurance agent has something of 
real value to sell. 

Common and_ ‘widespread interest 
should result in closer ties and increased 
cooperation. The company and the 
policyholder should be close friends. 

I desire to publicly thank the many 
friends and interested persons who have 
extended best wishes. 


To the policyholders and the insurance | 


companies I pledge my most earnest ef- 
forts toward a just administration of the 
department. 


California Forest 


Fire Loss Reduced 


Reported to Cabinet 


State of California: 
Sacramento, Nov. 5. 

Losses due to forest fires in California 
so far this year are $500.000 less than 
for 1928, although nearly 560 more fires 
have occurred than during the whole 
fire season of last year, Fred G. Stevenot, 
State director of: natural resources has 
reported to Governor Young’s executive 
cabinet. 

More than half of the 1929 fires in the 
field and forest areas were confined to 
less than 10 acres, and out of a total 
of 2,235 fires reported to the board of 
forestry, only 167 burned areas in excess 
of 500 acres, 

Timber area losses in fires for the 
1929 season up to Oct. 23 were 37,118 
acres. Brush lands denuded amounted 
to 279,525 acres, while 295,903 acres of 
grazing land were destroyed. 

Nearly half of the season’s fire loss 
total of $753,222.05 is represented in im- 

rovements, amounting to $341,679.76. 

imber losses were approximately $103,- 
000, while range losses were second in 
importance, totaling $264,089.98. 
| Smokers are held responsible in the 
|report for 895 fires, or more than one- 
third of the total. with careless brush 
burning given as the cause of 519 fires. 
Lightning caused but 28. 





State Insurance Fund 
Advisors Reappointed 


State of New York: 

Albany, Nov. 5: 
Governor Franklin D. ‘Roosevelt on 
Nov. 1, reappointed Paul E. Fitzpatriek 
of Buffalo, Saul Singer of New York 
City, and John E, Connelly, of New York 
City, as members of the advisory com- 

mittee of the State Insurance Fund. 
This committee consists of nine mem- 
bers. Appointments are for three-year 
terms, one-third retiring each year. Un- 
der the New York State workmen’s com- 
pension law it is the duty of the com- 
mittee to consider the condition of the 
State fund, and to examine into the con- 
dition of its reserves, investments and 
other matters relating to the administra- 

tion of the fund. 


|Pennsylvania Delegate 
Named to Labor Meeting 


State of Pennsylvania: 

Harrisburg, Nov. 5. 
Governor Fisher on Oct, 31 appointed 
John A, Phillips, a member of the State 
industrial board. as a delegate to rep. 
resent Pennsylvania at the twenty-third 
annual meeting of the American Asso- 
ciation for Labor Legislation to be held 

at New Orleans, Dec, 27-28, 


-“ 


Drop of $500,000 in Damage | 


Conference Called 
To Study Prevention 
Of Spontaneous Fire 


Little Known of Causes, but 
Losses to Agriculture and 
Industry Are Heavy, Says 
Official 


Methods of curtailing spontaneous igni- 
tion, which exacts tremendous losses an- 
;nually in industrial products such as un- 
refined sugar, paints and varnishes and 
oils, will be discussed at a conference to 
be held in Washington, D. C., Nov. 14-15, 
Dr. W. W. Skinner, assistant chief of 
the Department of Agriculture’s division 
of chemical and technological research, 
stated Nov. 4, in an address over asso- 
ciated stations of the National Broadcast- 
ing Company. 

“Although it is an established fact 
that spontaneous heating and ignition 
eccur in certain products, very little is 
known concerning the exact cause,” he 
added. 

The conference on this problem, he 
said, is sponsored by the Department of 
Agriculture and the National Fire Pro- 
tection Association. Representatives of 
industry and agriculture from all sections 
of the country are expected to attend. 

Spontaneous Fires Puzzle 

Dr. Skinner’s address follows in full 
text: 

The loss from fire in the United States 
exceeds $450,000,000 annually and ap- 
proximately one-third of. this loss—or 
$150,000,000—results from fires on farms 
or in rural communities. Many of the 
causes of this enormous fire loss are well 
understood, and effective measures have 
been developed for their prevention and 
control. One prominent cause, however, 
has always been somewhat of a puzzle, 
that is, “spontaneous combustion.” 

The loss from the spontaneous ignition 
of agricultural products and from the 
spoilage of such products by spontaneous 
heating even when no fire results, 
amounts to many millions of dollars each 
year. Agricultural products subject to 
this phenomenon include hay, grain 
feeds, fertilizers, and farm manures. 

Spontaneous heating and ignition also 
cause tremendous losses of industrial 
products such as unrefined sugar; hemp, 
and other combustible fibres; paints and 
varnishes; animal and vegetable oils; 
coal, charcoal, and sawdust. 

Although it is an established fact that 
spontaneous heating and ignition occur in 
certain products, very little is known con- 
cerning the exact cause. - Take hay, for 
example. Improperly cured hay (espe- 
cially the legumes) when stored in piles, 
or hay which has become wet subse- 
quent to storage, will heat spontaneously. 
Under certain conditions this heating 
will progress until the dangerous tem- 
perature of ignition is reached. ; 

Destroyed By Own Product 

It is generally believed that the initial 
heating is caused by the action of micro- 
organisms. The bacteria are eventually 
killed by the heat when they produce, at 
a maximum temperature somewhere i 
the neighborhocd of 160 degrees F. I 
is thought that the subsequent higher 
temperatures developed in the hay are 
the result of chemical reactions. 

The phenomenon of spontaneous com- 
bustion constitutes one of the greatest 
| problems confronting scientists today. 
|The United States Department of Agri- 
|culture, recognizing its economic im- 
portance, has undertaken résearch on this 
subiect. both in the laboratory and in the 
field, Studies are being made on hay, 
but the investigation will later be broad- 
ened to include other agricultural and 
industrial products. 

A very interesting series of experi- 
ments is being conducted at the Depart- 
ment’s experiment farm at Beltsville, 
Md., near Washington, where quantities 
of alfalfa in storage are being studied 
under conditions believed to be ideal for 
| Spontaneous heating and simulating as 
nearly as possible conditions on farms, 
It is expected to obtain from these ex- 
periments, which will be carried on over 
a period of years, results that will assist 
in materially reducing the large loss from 
spontaneous heating and the ignition of 
agricultural products. 

The United States Department of Agri- 
culture in cooperation with the National 
Fire Protection Association is calling a 
conference on the spontaneous ignition of 
agricultural and industrial products, to 
be held at the Raleigh Hotel, Washing- 
ton, D. C., on Nov. 14 and 15, The pur- 
pose of this conference is to discuss 
work which has already been done on the 
subject of spontaneous ignition, to deter- 
mine the most urgent problems in this 
field which confront agriculture and in- 
dustry, and to formulate a national cor- 
related plan of fundamental research. 
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| It slaps you 


down—everywhere 


you turn! 


Fire slaps your plant down. 

Then it slaps you down. 

No income—no profits—no way of 
keeping valued employees during 
the shutdown. \ 
Cancelled orders — fixed expenses 
that go on and on— 


—HOW Fire slaps you down! 
Unless you're protected by Busi- 
ness Interruption Insurance that 
keeps the money coming in just 


as if your plant were running 
full time. 


Write for “Mr. 
Dixon”—a little book 
that shows the way 
to be saved.... 


HARTFORD FIRE 


INSURANCE COMPANY 
HARTFORD, CONNECTICUT 


{ 





Oi. A FEW generations ago 
the life of man was circumscribed by his own 
physical limitations ... the dexterity of his 
fingers, the strength of his back, the speed of 
his limbs, and the labor of domestic animals. 

The interchange of commodities was slow, 
difficult. There were no good roads, as we 
know them today, nor any way to travel 
swiftly, surely, over these roads. The deeply 
rutted wagon trail was a long, hard trail. 

Though boundless acres were all about, it 
was only the adventurous few who traveled 
far. Many a man lived and died withovt ever 
having been more than fifty miles from home. 

Then was born an idea that was destined 
to reshape the frontiers and the future of the 
entire country—the idea of making a small, 
strong, simple automobile so low i: price that 
it might be placed within the means of all 
the people. 
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PAGE 


the Limits of Man’s 


Power has lightened the 
farmer's burdens and shortened 
the miles to town 


The coming of this new means of trans- 
portation not only changed the industrial life 
of the nation, but helped to change the pri- 
vate lives of every one for all the generations 
to come. 

It leveled hills, extended horizons, created 


new opportunities, furnished the means to — 


earn more money and to enjoy the leisure 
which that increased income should bring. 

In creating and building « small, strong, 
simple automobile at a low price, and in using 
it, man became accustomed to thinking of 
machinery as a servant. He made power 
work for him. 

More and more as time went on, in indus- 
trial plants and on the farm, heavy labor was 
taken off the back of man and placed upon the 
broader shoulders of the machine. 


The Ford moved everywhere, blazing the 
way over miry roads and rocky mountain 
trails, through gumbo and 
sand, creating a rising demand 
for swifter, smoother travel 
that resulted in the construc- 
tion of hundreds of thousands 
of miles of cement and mac- 
adam highways reaching to 
all parts of the country. 
The benefits resulting from 
the introduction of the low- 
priced automobile have done 


To all men—everywhere 
—the advantages of economical 


portunity 


Maine speaks to California—in Illinois! 


more than perhaps any other single thing to 
increase the standards of living and to make 
this a truly united country. 

All the people are blended together by the 
flexibility and swiftness of automotive trans- 
portation. The prairie farmer, the industrial 
worker and the city busin¢ss man are gov- 
erned by similar impulses, similar tastes, simi- 
lar demands upon highly specialized machinery 
to serve them. 

This civilization can show no greater ex- 
ample of disciplined machinery than in the 
operation of the Ford Industries. 

The great miracle is not <iae car, but the 
machines that make the machine—the methods 
that make it possible to build such a fine.car, 
in large numbers, at a low price. 

Craftsmanship has been put into mass pro- 
duction. Millions and millions of parts are , 
made—each one so accurate and so exactly 
like the other that they fit perfectly to the 


‘thousandth of an inch when brought together 


for assembly into complete units. 


Men by the thousands and the hundred 
thousand are employed at the Rouge plant 
alone and there are hundreds of acres of plant 
equipment. Yet the purpose today is wholly 
the same as when the equipment of the Ford 
organization was housed in a single small 
building. 

Everything that has been done has been 
done to give further scope and expression to 
the Ford Idea. 

That idea is not merely to make automo- 
biles—not merely to create so much additional 
machinery and so many millions of additional 
horse-power—but to make this a better world 
in which to live through providing economical 
transportation for all the people. 

For that purpose the first Model T was . 
made twenty-one years ago. For that purpose 
the new Ford is made today. 

In 1929, as in 1908, it is again helping to 
reshape the frontiers and the future of the 
country and to further extend the limits of 
man’s Opportunity. 


Forp Motor ComMPANY 


Detroit, Michigan 
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Radio Commission 
Order Terminating 
Licenses Is Upheld 


Difficulty in Supervision of 
Portable Broadcasting 
Units Held to Justify Re- 
fusal of Permit 


The Federal Radio Commission, under 
the radio act of 1927, has the authority 
to refuse to license portable radio broad- 
casting stations, the Court of Appeals of 
the District of Columbia has held. 

The order of the Commission terminat- 
ing the licenses of three portable stations 
was upheld by the court. It stated that 
under section 4 of the radio act, the Com- 
mission has the power to make and en- 
force its general order No. 30, May 10, 
1928, against the licensing of portable 
broadcasting stations as a class. 


C. L. CARRELL 
Vv. 
FEDERAL RADIO COMMISSION. | 

District of Columbia Court of Appeals. | 

No. 4899. B 

Appeal from the Federal Radio Commis- 
sion. 

ELISHA HANsoN, Exiot C. Lovett, and 
ALFRED L. BENNETT, for appellant; 
Louis G. CALDWELL, BETHUEL M. 
WEBSTER JR., and PAUL M. SEGAL, for 
appellee. 

Before MarTIN, Chief Justice, and ROBB 
and VAN ORSDEL, Associate Justices. 

Opinion of the Court 
Nov., 4, 1929 


MartTIN, Chief Justice—This is an ap- 
peal from certain orders of the Fed- 
eral Radio Commission refusing to re- 
new the licenses of three socalled 
portable broadcasting «stations, namely, 
WKBG, WIBJ and WHBM, owned and 
operated by the appellant. A portable 
broadcasting station is one which is mi- 
gratory in character, not being restricted 
to any single permanent location when 
in operation, but permitted to operate at 
any place or places to which its trans- 
mitting equipment may be transported 
by the licensee. 
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Federal Radio Commission Sustained 
In Appeal by New York From Order 


Decision of Court of Appeals Affirms Regulation Putting Station 
WNYC on Part-time Operation ’ 


The action of the Federal Radio Com- 
mission in refusing a modification of its 
order tenewing the license of the city of 
New York for the operation of broad- 
casting Station WNYC conditioned upon 
the sharing of its time of operation 
equally with another station assigned the 
same frequency has been uphel 


lumbia. 


The action of the Commission-was not | 


arbitrary or unreasonable, as charged, 
but was in the public interest, the court 
held. The contention of the city of New 
York that in operating the station, it was 
performing a governmental function was 
overruled by the court. It was exercis- 
ing private and not governmental powers 
in operating a radio station, it was ruled. 
Even though the station was partly used 
from governmental purposes, the opinion 
states, the use was nevertheless subject 
to the Federal regulatory power over in- 
terstate commerce. 


City oF NEW YORK 
Vv. 
FEDERAL RADIO COMMISSION. 


District of Columbia Court of Appeals. | 


No. 4898. ' 

Appeal from the Federal Radio Com- 
mission. 

HERBERT L. Davis and J. A. DEvERY, for 
appellant; ELMER W. PRATT, PAuL M. 
SEGAL, and BETHUEL M. WEBSTER, for 
appellee. 

Before MARTIN, Chief Justice, and RoBB 
and VAN ORSDEL, Associate Justices. 
Opinion of the Court 
Nov. 4, 1929 

MarrTIN, Chief Justice.—This is an ap- 
peal from an order of the Federal Radio 

Commission denying appellant’s applica- 

tion for a modification of its existing 

station license. The controversy relates 
to an order of the Commission whereby 
appellant’s radio broadcasting station 
was denied the right to operate for full 
time, and was required to “share time” 
equally with Station WMCA. 

It appears that in the year 1924 a 
license was granted by the Secretary of 


by the | si 
Court of Appeals of the District of Co- | ti 





must at times limit the operation of 
some of the stations in the public inter- 
est. The appellant’s rights like. those 
of other stations, are made subject to 
(fis authority by the statute, and also 
by the express terms of its license. 


Appellant contends that the Commis- 
on lacks authority to prohibit the full- 
me operation of Station WNYC be- 
cause appellant is a municipal corpora- 
tion and the operation of the 
a governmental function. 


Broadcasting Ruled 
No Governmental Function 


This contention cannot be sustained. 
It is true that appellant is a municipal 
corporation, but in the operation of its 
radio station it exercises private and not 
governmental powers, and accordingly is 
not acting as a municipal corporation but 
as a corporate legal individual. Vilas v. 
Manile, 220 U. S. 345, 356; 43 C.J. 182, 
183. Moreover even if Station WNYC is 
partly used for governmental purposes, 
the use is nevertheless subject to the 
regulatory control exercised over the na- 
tional broadcasting system which is 
vested by statute in the Federal Radio 
Commission. Brennan yv.- Titusville, 153 
U. S. 289; Mlinois Central R. R. Co. v. 
Illinois, 163 U. S. 142; Atlantic Coast 
Line v. Wharton, 207 U. S. 328; Kansas 
City Southern Ry. Co. v. Kaw Vailey 
Drainage District, 233 U.S. 75. 

Appellant contends that the order 
a — from is arbitrary and unreason- 
- e, and that the rules and procedure 
of the Commission pursuant to which the 
order was made are likewise arbitrary 
and unreasonable, and in violation of the 
Federal radio act. . 

We shall not undertake herein to dis- 
cuss the voluminous testimony which 
was heard by the Commission. We con- 
tent ourselves with saying that in our 
opinion the decision in question is sus- 
tained by the evidence and is reasonable 
and just. The Commission found that 
under the revised allocation of stations 
it was impracticable to grant the appli- 


The appeal is taken under section 16] Commerce, under the radio act of 1912! cation of Station WNYC for full oper-_ 
(37 Stat. 302), granting permission to| ating time withoyit the complete elimina- 


of the radio act of 1927, 44 Stat. 1169 (47 
U. S. C. A. Sec. 96). 
License Terms Short 


The stations now in question were first | license was for three months, the call| mer, and has won the public esteem by 
licensed to operate by the Secretary of | letters were WNYC, the frequency was| the high character of its service. It is 
Commerce in the year 1925, under the| 570 kilocycles, and the station was to be| believed that the stations may without 


| 


radio act of 1912 (37 Stat. 302), as 
amended, and they continued to operate 
under licenses and extensions thereof 
granted severally by the Secretary of 
Commerce and the Federal Radio Com- 
mission until July 1, 1928. The licenses 
under which the stations operated were 
for varying periods of time, none of 
which exceeded three months in duration. 

On Apr. 26, 1927, the Commission is- 
sued an order entitled General Order 
No. 6, giving public notice that broad- 
casting licenses would not thereafter be 
granted, except for very limited periods, 
unless the application therefor specified 
a permanent location for the station’s 
transmitter. 

On May 10, 1928, the Commission is- 
sued its General Order No. 30, as fol- 
lows: 

“It is hereby ordered by the Federal 
Radio Commission that no license or re- 
newal or extension of existing licenses 
will be issued to portable broadcasting 
stations after July 1, 1928, and on that 
date all portable broadcasting stations 
will cease operations.” | 

One Extension Granted 

The existing licenses of all such sta- 
tions were extended by a subsequent or- 
der until July 1, 1928, when they were 
to expire as provided by the preceding 
order. 

A copy of these orders was served 
upon the appellant with reference to 
each of the stations involved herein. 
The appellant protested against the en- 
forcement of the orders with respect to 
these stations, and applied for a renewal 
of the broadcasting licenses under which 
the stations had been operating., The 
Commission then granted a hearing upon 
the applications, in due compliance with 
the provisions of section 11 of the act, 
and this was attended and fully partici- 
pated in by appélfant and his counsel. 
The Commission thereupon announced 
that upon examination of the applica- 
tion, it had not determined that public 
interest, convenience or necessity would 
be served by the granting thereof. The| 
renewals thus applied for were accord- 
ingly refused and the present appeal 
was taken. 

It may be stated at once that no com- 
plaint is made as to the conduct of ap- 
pellant in the operation of the stations 
now in question. The ruling of the Com- | 
mission relates to all portable stations 
alike, and this appeal challenges the au- 
thority of the Commission to make and 
enforce its rule against the licensing of 
portable broadcasting stations as a class. 

Public Interest Involved 

It is contended on behalf of the Com- 
mission that the licensing of portable 
broadcasting stations is not in the pub- 
lic interest, convenience, or necessity; 
that the Davis amendment to the radio 
act of 1927 (45 Stat. 373) contemplates 
fixed allocation of broadcasting stations, 
and its mandate cannot be carried out if 
roving transmitters are allowed to oper- 
ate; that under the allocation of stations 
as at present established the operation 
of migratory transmitters would result | 
in harmful interference; that the diffi- 
culties of supervision of portable sta- 
tions render it against public interest to | 
license them; and that to permit portable 
broadcasting stations to rove at will over 
a portion of the country on any one! 
broadcasting channel would deprive the 
public of the service of that channel to | 
its full capacity. 

We think that the Commission acted 
within its authority when dealing with 
portable stations as a class, under the 
provisions of section 4 of the radio act 
of 1927, reading in part as follows: 





as public convenience, interest, or neces- 
sity requires shall— * 
1” * 1% 

“(f) Make such regulations not incon- 
sistent with law as it may deem neces- 
sary to prevent interference between sta- 
tions and to carry out the provisions of 
this act.” ; 

We think also that the objections urged 
egainst the licensing of portable sta 
tions as a class are fully sustained by the 
evidence. Moreover it is within common 
knowledge that if portable transmitters 


were licensed to roam over the country | 


“Except as otherwise provided in this | 
act, the Commission, from time to time, 


the City of NewYork to operate a radio 
broadcasting station in that city. The 


allowed full and unlimited time of opera- 
tion. 


Renewal License ™~ 


Subject to Condition 
This license was renewed from time to 


time by the Secretary of Commerce and | authorized by the statute, and are also | 


the Federal Radio Commission, respec- 
tively, upon the same terms until in the 
year 1928. The Commission then made 
a revised allocation of all the broadcast- 
ing stations in the country as to their 
frequencies, power, and time of opera- 
tion. As part of this revision station 
WNYC was given the same frequency 
as before, but was denied full-time op- 
eration, and was required to share time 
equally with station WMCA. The lat- 
ter station had its studio in New York 
and its transmitter in New Jersey, and 
operated at the same frequency as sta- 
tion WNYC. Pursuant to this assign- 
ment the Commission issued a renewal 
license to appellant, subject to the condi- 
tion that it share time with WMCA. 
Appellant thereupon applied for a 
modification of*this license, and requested 
that station WNYC be given unlimited 
time of operation as before. 
plication was duly heard by the Com- 
mission after notice to appellant and 
to station WMCA, both of whom ap- 
peared and submitted evidence and ar- 
guments. The Commission thereupon de- 
cided that public interest, convenience 
and necessity required that operating 
time should be equally divided between 
the two stations as provided by the li- 
cense, and accordingly overruled the ap- 
plication. This appeal was then taken 
under section 16 of the radio act of 
1927, 44 Stat. 1169. 

It is contended by appellant that it 
has acquired a property right to operate 


striction imposed by the Commission’s 


The ap-| 


its station at full time, and that the re- | 





present order amounts to a taking of ap- 
pellant’s property without due process of 
law, in violation of the Constitution of 
the United States. 


Commission’s Act Were 


Within Its Authority 


We do not agree with this contention. 
In our opinion the interstate broadcast- 
ing of radio communications is a species 
of interstate commerce, and as such is 
subject to Federal regulation. _White- 
hurst v. Grimes, 21 F. (2d) 787; United 
States v. American Bond and Mortgage 
Co., 31 F. (2d) 448; General Electric 
Co, v. Federal Radio Commission, 31 F. 
(2d) 630; Davis, Law of Radio 71; Zoll- 
man, Law of the Air 102, 103. In the 
exercise of this authority Congress has 
imposed upon the Federal Radio Commis- 
sion the duty of classifying radio sta- 


to the various classes of stations and for 
each individual station, and of determin- 
ing the power which each station shall 
use and the time during which it may 
operate. Section * (a) (c), radio act of 
1927. This regulation must deal with the 
broadcasting system as a whole, of which 
each station is only a unit, and must 
have as its purpose the promotion of the 
public interest, convenience and nects- 
sity. It is manifest that in the per- 
formance of this duty the Commission 





difficulty of supervising the broadcasting 
services as a whole would be greatly in- 
creased. It is obvious that these incon- 
veniences need not be incurred at the 
present stage of the art, since adequate 
service may be expected from stations 
having fixed locations, and the develop- 
ment of broadcasting in this country 
has tended evclusively toward localized 
stations. ; 

It is suggested that under the present 
circumstances the Commission should 
“anchor” the three stations in question 
| by granting them licenses to operate at 
| suitable specified locations. It appears 
that the appellant formerly owned and 
| operated seven such portable stations, 
and that four of them had been assigned 
|to fixed locations before the beginning 
of these proceedings, leaving only the 
present three stations without location. 
We can only say that this question is 
|not now before us, for the only issue 


| to the refusal of the Commission to re- 





at the will of the licensees, great incon- 
venience would result because of inter- 
ference with established stations, and the 


new the licenses of the three stations as 
portable ones. 

The order appealed from is accordingly 
‘affirmed at the cost of appellant, 


tions, of assigning bands of frequency | 


presented by the present record relates | 


tion of Station WMCA. The latter sta- 
tion serves the same public as the for- 


substantial prejudice severally continue 
their public service under the present 
arrangement. 

We find furthermore that the pro- 
cedure pursued by the Commission in 
hearing appellant’s application was fully 


convinced that the record sufficiently 
covers the issue herein, and that no ad- 
ditional testimony need be heard, 

Appellant presents other complaints 
against the decision of the Commission, 
and we have considered them. But upon 
consideration of the entire record we are 
convinced that the decision should be, 
and it is, affirmed. 


Registration Granted 
Label for Revolvers 





Words “Detective Special’’ | 
Are Practically Identical 
With Approved Marks 


| 

The notation “Detective Special,” the 
word “Special” being disclaimed, has 
been held to be registrable as a trade 
mark for revolvers by the Assistant | 
Commissioner of Patents, -in a decision 
reversing the examiner of trade marks. | 

Though the term is suggestive of the | 
use to be made of the revolvers, it is not 
so clearly descriptive as to justify the 
Patent Office in refusing registration, it | 
was held. : 
Ex PARTE COLT’S PATENT FIRE ARMS} 

Mrc. Co. 
Commissioner of Patents. 
Application for registration of trade | 
mark for revolvers filed Oct. 1, 1928, | 

Serial No. 273185. 

S. Jay TELLER, for applicant. 
Commissioner’s Opinion 
Oct. 8, 1929 

Moors, Assistant Commissioner.—The 
applicant appeals from the decision of 
the examiner df trade marks finally re- | 
fusing to register its mark “Detective 
Special” for revolvers, the word “Spe- 
cial” being disclaimed apart from the | 
mark as shown. 

The examiner’s refusal to register 
said mark is based upon the ground that 
the mark is descriptive of the goods. In 
substantiation of his position he refers 
to page 9 of the applicant’s catalogue of 
record in which the revolver called the 
“Detective Special” is described as a 
snub-nosed. Colt shooting the powerful 
.388 special cartridge, yet small enough 
to ride handily in the side pocket of 
coat or overcoat. 

Mark Suggestive of Use 

It is not clear from the record that 
there is any type of revolvers which 
from their structural characteristics are 
more specially adapted to be carried by 
a detective than by any other person; 
and it is thought that the mark consist- 
ing of the words “Detective Special” 
would not be regarded by the public as 
descriptive of the characteristics, of the 
revolver, but merely as suggestive of in- 
dividuais of a class by whom the revolver 
might be carried. The mark is in the 
nature of a recommendation of the re- 
volvers to detectives, and would function, 
not descriptively as to the characteris- 
tics of the revolvers, but suggestively as 
to their use. 

The applicant calls attention to Regis- 
trations Nos. 141418, 206320, 209650, 
220023, and 232962, consisting, respec- 
tively, of the marks “Hotel Special,” for 
coffee; “Cow Boy Special,” for overalls, 
etc.; “Miners Special,” for work gloves, 
etc.; “Pianters Special,” for 
horses; “Oil Feed Special)’ for motor 
trucks; and “Bankers’ Special,” for re- 
volvers, showing that it is the practice of 
this- Office to register marks of this 
character. 

Registrably Similar 

The applicant refers particularly to 
the mark “Bankers’ Special” for revol- 
vers, stating that this mark was regis- 
tered in this applicant’s name upon an 


station is | 


feed for | = ’ - a 
the two marks are on the same footing | 
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GYLLABI 


Commerce—Subjects of Regulation—Food and Drugs—Taking by Govern- 


ment of Seized Samples for Tests— 


Taking by the Government, for the purpose of making tests, of samples 


of goods in the custody of a court by 


food and drugs act, does not constitute a violation of the compulsory self- . 


incrimination or unreasonable search 


Fifth Amendments.—United States v. National Remedy Co. 
N. Y.)—IV U. S. Daily 2226, Nov. 6, 


Radio Communication—Regulation and Operation—Broadcasting Licenses— 
Property Rights—Restriction of Operation— 


had acquired, under the radio act of 1912, a license to operate, and did 


operate, its station on a determined 


did not thereby acquire a property right; and a restriction of the time of 
operation of the station did not, therefore, amount to a taking of appellant’s 
property without due process of law, in violation of the Federal Consti- 
tution.—City of New York v. Federal Radio Commission. 


| Where, prior to the enactment of 
| 


—IV U. S. Daily 2226, Nov. 6, 1929. 


Commerce—Subjects 
Broadcasting— 


The interstate broadcasting of radio communications is a species of inter- 
state commerce, and as such is subject to Federal regulation—City of New 


York v. Federal Radio Commission. 
2226, Nov. 6, 1929. 


Radio Communication—Regulation and Operation—Broadcasting Licenses— 


Limiting Operation of Stations— 


It is manifest that in the exercise of the authority imposed upon it by the 


radio act of 1927, the Federal Radio 


operation of some broadcasting stations in the public interest.—City of New 


York v. Federal Radio Commission. 
2226, Nov. 6, 1929. 


Municipal Corporations—Governmental Powers and Functions—Operation of 
Radio Broadcasting Station—Regulatory Control of Federal Government— 

In the operation of a radio broadcasting station, a municipal corporation 
exercises private and not governmental powers, and accordingly is not acting 


as a municipal corporation but as a 


though the station is used for governmental purposes, the use is neverthe- 


Radio 


are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and tiled for reference. 


of Regulation—Radio Communication—Interstate 


‘ 


The mark “Rest-O-Arch” was held to 
be deceptively similar to the mark “Arch 
Rest,” both being used on shoes, the 
Assistant Commissioner of Patents has 
held in sustaining the petition for can- 
cellation of the first-named mark. 

The marks were stated to comprise 
the same dominant characteristic with 
the same suggestion, and the mark later 
adopted and used was therefore can- 
celled. 


reason of seizure pursuant to the pure 


and seizute clauses of the Fourth and 
(D. C., S. D. 
1929. 


the radio act of 1927, the appellant Tis tevine Dest. ComPany 


<n We 
GALE SHOE MANUFACTURING Co. 
Commissioner of Patents. 

Application for cancellation No. 1783 of 

trade mark registration for leather 

shoes of GALE SHOE MANUFACTURING 

Co., issued Mar. 20, 1928, No. 240265. 
JAMES R. Hopper, for THE IRVING DREW 

CoMPANY; Louis R. HARRIMAN, for 

GALE SHOE MANUFACTURING Co. 

Commissioner’s Opinion 
Sept. 30, 1929 

Moore, Assistant Commissioner.—The 
registrant, Gale Shoe Manufacturing 
Co., appeals from the decision of the 
acting examiner of interferences -sus- 
taining the petition of. The Irving Drew 
Company for the cancellation of the 
registrant’s registration No. 240265, of 
the mark consisting primarily of the 
notation Rest-O-Arch for leather shoes, 
and recommending that said registra- 
tion be canceled. A 

The petition for cancellation is based 


frequency at full. time, the appellant 


(Ct. Appls., D. C.) 


(Ct. Appls., D. C.)—IV U. S. Daily 


Commission must at times limit the 


(Ct. A’ppls., D. C.)—IV U. S. Daily 


Confiscated Goods 


corporate legal individual; and even 


less subject to the regulatory control exercised over the national broad- 


casting system which is vested by statute in the Federal Radio Commission.— 
City of New York v. Federal Radio Commission. 


U. S. Daily 2226, Nov. 6, 1929. 


Radio Communication—Regulation and Operation—Broadcasting Stations— 


Restriction of Time of Operation— 


Order of Federal Radio Commission issuing license to city of New York 
for operation of Station WNYC conditioned that it should share time of 
operation equally with another station assigned to same frequency, held not 


(Ct. Appls., D. C.)—IV 


Subject to Sampling 


Government Given Leave to) 
Make Tests Over Protest 
On Constitutional Ground 


to be arbitrary and unreasonable, but in the public interest.—City of New 


York v. Federal Radio Commission. 
2226, Nov. 6, 1929. 


Radio Communication—Regulation and Operation—Applications for 
censes—Procedure of Federal Radio Commission— 

Procedure pursued by Federal Radio Commission in hearing appellant’s ap- 
plication for a modification of the order of the Commission restricting the 
time of operation of Station WNYC, held to be fully authorized by the 
radio act of 1927.—City of New York v. Federal Radio Commission. 
2226, Nov. 6, 1929. 


Radio Communication—Regulation and Operation—Broadcasting—Portable 


Appis., D. C.)—IV U. S. Daily 


Stations—Refusal to License— 
The Federal Radio Commission has 


Patents—Designs—Patentability— 


2226, Nov. 6, 1929. 


Trade 


S. Daily 2226, Nov. 6, 1929. 


Trade Marks—Pleading and Practice 


Drew Co. v. Gale Shoe Mfg. Co. 
6, 1929. 


Trade Marks—Pleading and Practice 


U. S. Daily 2226, Nov. 6, 1929. 
SS 


Shipbuilder Upheld 


In Government Suit 


Supreme Court Refuses to Re- 
view $2,000,000 Decision 


A petition for a writ of certiorari, 
filed by the Government in an attempt 
to have the Supreme Court of the United 
States review the decision of the Circuit 
Court of Appeals for the Fourth Circuit, 
which held that the Government was not 
entitled to recover damages occasioned 
by fire to one of its vessels while it was 
in the respondent’s drydock, was denied 
by the Supreme Court on Nov. 4. 

The steamship “America” owned and 
operated by the United States, while 
lying at the respondent’s shipyards, 
undergoing repairs under a contract in 
writing between it and the United States, 
was extensively damaged by fire, the pe- 
tition stated. The Government sought 
by means of a suit in admiralty against 
the shipbuilding company, to recover 
damages resulting from the fire, esti- 
‘mated to be approximately $2,000,000. 

The contract stipulated that the ship- 
yard should be responsible for and save 
harmless the United States, the petition 
| stated, providing the Government should 
continue its present, hull, machinery and 
equipment insurance upon the vessel. 

It was the Government’s. contention 
that inasmuch as the insurance referred 
to was taken out in an insurance fund 
maintained by the Shipping Board solely 
for insuring the interest of the Govern- 
ment in its own vessels, the respondent 
should not be entitled to claim benefits 
junder it. The circuit court of appeals 
held, however, that the insurance pro- 
visions incornorated in the contract re- 
lieved the respondent from liab‘lity to 
the extent of $2,000,00. (IV U. S. Daily 
1350.) 


as to registrability. 

I fail to see any distinction as to reg- 
istrability between the two marks and 
feel that either both should have been 
registered or else both should have been 
refused registration. The instant mark 
is regarded as not so clearly descriptive 
}of the applicant’s goods as to justify 
the Office in refusing its registration. 








| present application, and contends that 


application filed simultaneously with the 


The decision of the examiner of trade 
marks is reversed, 


(Ct. Appls., D. C.)—IV U. S. Daily Mie Tork: He Bc Ree. ks 


“The District Court for the Southern 
District of New York has recently held 
| thatthe taking by the Government, upon 
leave of court, of samples of goods in 
the custody of the court, which were 
seized pursuant to the pure food and 
drugs act, for the purposes of making 
tests, does not constitute a violation of 
|the compulsory self-incrimination or un- 
jreasonable search and seizure clauses of 
|the Fourth and Fifth Amendments. ~ 


Li- 


(Ct. 


the authority under section 4 of the 


Where answer to petition for cancellation does not plead prior registra- 
tions of similar marks the examiner of interferences is not obliged to con- 
sider that materiality, when they are noted in registrant’s brief—Irving 
(Com’r. Pats.)—IV U. S. Daily 2226, Nov. 


In cancellation proceedings the registrability of the mark of petitioner for 
cancellation is not before the Patent Office for decision since it is a “known” 
mark within the meaning of the statute.—Irving Drew Co. v. Gale Shoe Mfg. 
Co. (Com’r. Pats.)—IV U, S. Daily 2226, Nov. 6, 1929. 


Trade Marks—Marks Subject to Ownership—Descriptive Words— 
“Detective Special,” “Special” being disclaimed apart from the mark, is 
recommendation of revolvers to detectives, and suggestive of their use, but 
not so clearly descriptive as to justify the Patent Office in refusing regis- 
‘tration—Ex parte Colt’s Patent Fire Arms Mfg. Co. 


radio act of 1927 (U. S. C. Tit. 47, Sec. 84) to make and enforce its rule 
(General Order No. 30, May 10, 1928) against the licensing of portable 
broadcasting stations as a class.—Carrell v. Federal Radio Commission. 
(Ct. Appls., D. C.)—IV U. S. Daily 2226, Nov. 6, 1929, 


Patents 


| CHARLES H. TuTTLE, United States At- 


Configuratéon of old wrench which additional useful modifications for 
utilitarian purposes displays no ornamentation possessing originality and 
beauty to support design patent.—In re Eifel. 


(C, C. P. A.)—IV U. S. Daily 


Marks 


Trade Marks—lIdentity and Similarity—Words— 

“Rest-O-Arch” is deceptively similar to “Arch Rest” when used on leather 
shoes since they comprise the same dominant characteristic with the same 
suggestion.—Irving Drew Co. v. Gale Shoe Mfg. Co. 


(Com’r. Pats.)—IV U. 


in Patent Office— 


in Patent Office—Cancellation— 


(Com’r. Pats.)—IV 


Wrench Design Is 
Held Unpatentable | 


Additions to Old Patent Are 


Useful, Not Ornamental 


Configuration of an old wrench with 
additional useful modifications for utili- 
tarian purposes displays no ornamenta- 
tion possessing originality and beauty 
sufficient to support a design patent, the 
Court of Customs and Patent Appeals 
has held. 

The refusal of the Patent Office of an 
application for a design for a wrench 
was therefore affirmed. 





IN RE APPLICATION OF JOSEPH EIFEL. 
Court of Customs and Patent Appeals. 
Pat. Appl. No. 2246. 


Appeal from decision of Commissioner 
of Patents. 


PAUL CARPENTER and RALPH B. STEWART, 
for appeMant; T. A. HosTeTLer, for 
Commissioner of Patents. 


Opinion of the Court 
Oct. 4, 1929 

BLAND, Judge.—Joseph Eifel appgaled 
from the decision of the Commissioner 
of Patents refusing to issue a patent to 
him for what he termed “certain new 
and useful improvements in design for 
wrenches.” 

The Commissioner’s denial of the ap- 
plication was based chiefly on the follow- 
ing grounds, mentioned in the decision: 

‘The appellant’s wrench may be dis- 
tinctive as to appearance in minor de- 
tails, but such distinctiveness has refer- 
ence to structural features devised for 
utilitarian purposes, rather than for the 
| purpose of ornamentation.” 

The Commissioner further said that | 
the claim was rejected: 

“* * * on the ground that the design 
is not patentable over the disclosures 
of the cited patent; also, that such dif- | 
ferences as exist are for utilitarian rather | 
than ornamental purposes.” 

Similar to berg Patent 

The general configuration of the! 
wrench of appellant’s design is substan- | 
tially the same as that of the combina- | 
tion tool shown in M. M. Berg, 1864829, | 
Jan, 4, 1921, 81/53. Additional useful | 
modifications have been made over the | 
Berg patent, but there is no ornamenta- , 
tion possessing originality and beauty | 
|sufficient to justify granting a design | 








UNITED STATES OF AMERICA 
v. 
NATIONAL REMEDY COMPANY. 
District Court, S. D. New York. 
No. A-100-273. 


torney (Mario G. Di Pirro, of coun- 
sel), for libellant; McDeRMoTT & Tur- 
NER (THOMAS R. HarT JR., of coun- 
sel), for claimant. 
Opinion of the Court 
Oct. 28, 1929 


|ried in the memory of the public. 





CoLEMAN, District Judge——The Gov- 
ernment has seized certain bottles of 
medicine pursuant to the national food 
and drugs act alleging adulteration and 
misbranding and the goods are now in 
the custody of this court in the present 
condemnation action, The Government 
desires to take a few small samples for 
the purpose of making actual tests on| 
animals in order to get evidence to prove 
the allegations of adulteration and mis- 
branding. The claimant opposes on the 


| ground that it would be deprived of its 


property without due process of law and 
that it would be subjected to unreason- 
able. search and seizure and compulsory 
self-incrimination contrary to the Fourth 
and Fifth Amendments. 
No Hardship On Claimant 

I am unable to see the slightest merit 
in the contention that the tests would 
be compelling claimant to incriminate 
itself or would subject it to unreasonable 
search and seizure, even though it be as- 
sumed that this is a penal action. The 
goods are now in the custody of the 
court and no complaint is made about 
the seizure which placed them there. 
To permit the tests would not require 
claimant to do anything, nor to suffer 
any search or examination. | 

As to its being deprived of property 
without due process of law, the amount 
involved is so trivial as to come within 
the de minimi rule. However, in order 
to prevent any possible injustice, I will 
require as a condition to granting the 
permission -that the Government pay 
the value of the samples taken in case 
the goods are not condemned. Further- 
more, I think it proper to require that 
claimant be given samples from the same 
containers and that it be permitted to be 
present at all the tests. Settle order on 
notice, 


Supreme Court Dismisses 
Appeal in School Tax Case 


In a per curiam opinion rendered on 
Nov. 4, the Supreme Court of the United 
States dismissed the appeal and denied 
the petition for a writ of certiorari in 
the case of Moe et al. v. Aberg, etc., 
et al., No. 403, for want of a Federal 
question adequate to support the juris- 
diction of the court, 

This litigation grew out of a deed 
which a prodent-Soraliy organization of 
the University of Wisconsin executed 
to the regents of the university and the 
subsequent lease of the premises to the 
organization without rent. The univers- 
ity, being a State institution, was exempt 
from State taxes and the brief of the 
appellant alleged that the whole trans- 
action was void since it had for its sole 
purpose the nonpayment of taxes by the 
organization. 

The city of Madison disregarded the 
transaction and taxed the property at its 
full value, but upon appeal to the Su- 
preme Court of Wisconsin the city's 
power to so tax was not sustained, 


patent under the statute, the purpose of 
which has ofttimes been declared to be 
to encourage art and decoration which 
appeals to the esthetic sense. Smith & 
Co. v. Peck, Stow & Wilcox Co., 262 F. 
R. 415; ex parte: Parkinson, 1871 C. 
D. 251. 

The rejection of the application by | 
the Commissioner seems to be based upon 
well-settled principles. | Nothing has 
been shown to us to indicate that the | 
decision was erroneous. The Commis- | 
sioner’s decision is, therefore, affirmed, 
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Federal Court Decisions 
Cancellation of Shoe Trade Mark 
Is Based on Deceptive Similarity 


Decision Points Out Fact That Two Registrations Offer 
Identical Suggestion on Same Commodity 


primarily on prior adoption and use of 
its trade mark “Arch Rest” on goods 
of the same descriptive properties, the 
said -mark having been registered July 
22, 1924, No. 186677, the petitioner 
contending in effect that the two marks 
so nearly resemble each other as to be 
likely to cause confusion or mistake in 
the mind of the public or to deceive 
purchasers when concurrently appropri- 
ated to leather boots and shoes. 


Clayse of Act Is 
Conclusive on Question 


The registrant has note’ six grounds 
of appeal, but in its brief on appeal 
states: 

“The primary question is-whether the 
examiner of trade marks erred in 
granting registration to the Gale Shoe 
Manufacturing Co. of its mark, in view 
of the prior registration of the Irving 
Drew Co. above noted, so that the regis- 
tration of the Gale Co. should be can- 
celed.”” 


The clause of. the law of trade marks 
(sec. 5 of the trade mark act of Feb. 
20, 1905) which is believed to be con- 
clusive of the question as above stated 
reads: 

“Provided, that trade marks which 
are identical with a registered or known 
trade mark owned and in use by an- 
other and appropriated to merchandise 
of the same descriptive properties, or 
which so nearly resemble a registered or 
known trade mark owned and in use by 
another and appropriated to merchan- 
dise of the same descriptive properties 
as to be likely to cause confusion or mis- 
take in the mind of the public or to 
deceive purchasers shall not be regis- 
tered.”’ 

If the registrant’s mark so nearly re- 
sembles the petitioner’s mark as to be 
likely to cause confusion or mistake in 
the mind of the public or to deceive 
purchasers when the two marks are 
appropriated to leather boots and shoes, 
then the registrant’s mark was improp- 
erly registered and the _ registration 
should be canceled. 


Thought Suggested by 


Two Marks Is Identical 

A comparison of the 
shows that they both comprise the same 
dominant characteristic, viz., the com- 
bination of the words arch and rest, 
with the same suggestion. The trans- 
position of these words does aot affect 
materially the mark either in appear- 
ance, sound or meaning, and is not such 
a change as woul@ be likely to be car- 
The 
use of the letter 0 between the words, 
in the registrant’s mark, has no signifi- 
cance nor modifying effect upon thé 
words. The pictorial representation of 
an arch bridge resting upon end towers, 


jin the registrant's mark, is but another 


way of presenting the same thought. It 
is believed that the registrant should not 
have been permitted to register the 
petitioner’s mark even when associated 
with the picture of an arch bridge rest- 
ing upon end towers. 

As to the question of - descriptivencts 
of the petitioner's mark, the Court »f 
Appeals of the District of Columtia 
found that the words ‘‘Arch Rest” were 
not descriptive of the petitioner’s goods 
(In re The Irving Drew Company, 324 
O. G. 676; 54 App. D. C. 310; 297 F. 
R. 889; 1924 C. D. 282). The court 
recognized a distinction between a rest 
or the arch of the foot, and a rest 
for the arch of a Shoe, holding that 
“rest, ease, or support to the arch of the 
foot was the meaning which the appli- 
cant intended to convey by the mark and 
was the meaning accorded to it by the 
public.”’ . 

However, the registrability of the 
netitioner’s mark is not before the 
Office for decision; and it is not clear 
what controlling effect this question has 
upon the registrant’s right to its recis- 
tration. The law prohibits the registra- 
tion of a “known trade mark owned and 
in use by another and appronpriated to 
merchandise of the same descriptive 
properties.” The petitioner’s trade 
mark was certainly a “known” trade 
— when the registrant entered the. 
eld. 


Examiner Properly Refused 


To Consider References 

The registrant has noted in its brief 
a number of registrations and eontends 
that the acting examiner erred in de- 
clining to accept and consider said 
registrations. 

The apparent purpose in noting said 
registrations was to show “that both 
the words ‘Arch’ and ‘Rest’ are descrip- 
tive words, whether used separately or 
conjunctively in connection with shoes.” 
This question, however. has been decided 
by the court of appeals, as above indi- 
cated. If the registrant were of the 
opinion that said registrations were ma- 
terial to the issue they should have been 
pleaded in the answer to the petition for 
cancellation. As they were not, the act- 
ing examiner was not obliged to con- 
sider their materiality. 

I find: no error in the decision of the 
acting examiner such as would justify 
its reversal or modification, and said 
decision is accordingly affirmed. 


7 an 


STRIP 
TO THE WALT 


—and play squash in the 
new Haddon Hall courts. 
Take an all-over sun bath 
on the roof, or a prom- 
enade 285 feet above the 
Atlantic Ocean. .. . These 
are a few of the prelim- 
inaries new Haddon Hall 
offers before inviting you 
to a dinner table renowned 
for its food. A/JI Haddon 
Hall is graciously ap- 
pointed and modern. Come 
for the week-end. Write 
for rates and literature. A 
garage adjoins the hotel. 


CHALFONTE- 
HADDON HALL 


ATLANTIC Cut y 
American and European Plans 
Leeds and Lippincott Company 
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State Court Decisions 


THE UNITED STATES DAILY: WEDNESDAY, NOVEMBER 6, 1929 


Usury 


Injunctive Remedy Available to State 


To Stop Usurious Loans to Employes 


+ 


Action Justified 
By Kansas Court 


Gravity of Situation Held to 
Warrant Proceeding by 


Attorney General 


State of Kansas. 
Topeka, Noy. 5. 

The Supreme Court of Kansas has hel?! 
that the exaction of usury for small sums 
of money loaned to wage earners, the| 
collection of which is effected by garnish- | 
ment proceedings and threats of such| 
proceedings which cause the borrowers 
to be discharged by their employers, and 
which systematically set at naught the 
statutes enacted to prohibit usury and 
protect wage earners from ill-founded 
garnishments, may reach an extent and 
gravity which justifies the institution of 
injunctive proceedings by the State it- 
self to suppress it. 

The petitions filed by the Attorney 
General on behalf of the State for in- 
junctive relief to suppress the systematic 
exaction of usury were held to state 
good causes of action against the two de- 
fendants against whom suits’ were 
brought. . ; 

Precedents for the particular form of 
redress sought by the plaintiff are said 
in the opinion to be rare, but the New 
Jersey Court of Errors and Appeals is 
stated to have gone further than the re- 
lief asked in the present action. Though 
usury isnot one of the specific offenses 
enumerated in the crimes act, the legis- 
lature, the opinion points out, has de- 
nounced as unlawful the exaction of 
usurious interest. 


STATE OF KANSAS EX REL. WILLIAM A. 


| good 





SMITH, ATTORNEY GENERAL ET AL. 
v. 
“Ww. A. McMAHON ET AL. 

Kansas Supreme Court. 

Nos. 28860 and 28869. 
Appeal from Wyandotte District Court. 
WittraMm_ A. SmitH, Attorney General, 

and ROLAND BoyNTON, Assistant At-| 
torney General, for appellant; THOMAS 
E. JoYcE, for appellees. 


Opinion of the Court 
Oct. 5, 1929 

Dawson, J.—In these _ actions 
State’s relator seeks to stamp out the 
business of usurers who prey on the 
poorer classes of laboring folk in Wyan- 
dotte County. To that end the aid of 
the injunctive powers of the district | 
court have been invoked. Demurrers to| 
the plaintiff’s petitions were sustained, | 
and the State appeals. 


Rates Alleged to Be 


240 Per Cent a Year 


The petitiuns allege that each of de- 
fendants keep a place in Wyandotte 
county ; where usurious rates . of interest 
ranging from. 240 per cent to 520: per 
cent per annum are extorted from labor- 
ing men whose necessitous circumstances | 
force them to borrow small sums of 
money. Defendants pretemd to take as- 
signments of the weekly or fortnightly 
wages of these borrowers under color- 
able sales thereof. The’ assignments 
purport to authorize the borrowers to 
act as agents of defendants to collect 
the assigned wages and to bring and de- 
liver the same to defendants. Defendants 
systematically exact the usurious and 
grossly extortionate rates of interest | 
above mentioned and thereby manage to | 
keep the borrowers indebted to them for | 


‘ 


the | 


|invoked in some lawsuit. 





long: periods of time. Defendants are | 
enabled to do this because the borrowers | 
are employes of industrial corporations | 
which endeavor to avoid being dragged | 
into court in garnishment and similar | 
proceedings by promulgating and en- | 
forcing a rule to the effect that any of 
their employes whose wages are twice | 
subjected to gatnishment will be dis- 
charzed. Defendants take constant ad- 
vantage of this rule, and enforce their 
usurious exactions by threatening the 
borrowers with garnishment proceedings | 
which would cause the latter to lose 
their jobs, and the debtors are thereby 
constrained to submit to whatever usu- 
rious and extortionate rates of interest 
defendants see fit to impose. 

Plaintiff’s petitions allege: 


That the defendants, im carrying on 
their .said business, purposely select and 
intend to select poor and necessitous wage 
earners as their customers, for the purpose 
of compelling such poor and _ necessitous 
wage earners to renew from pay day to pay | 
day and from month to month their exces- 
sively usurious loans to the end that such 
customers when once obtained by said de- 
fendants will for a long period of time be 
compelled to continue to pay the excessively 
exorbitant, usurious rates of interest here- 
inabove described, 

_That the number of such’ poor and neces- 
sitous Wage earners who are now.customers 
of said business so carried on by the de- 
fendants numbers into hundreds. The 
amounts of loans range from $5 to $50, the 
average loan being about $15. That only 
the husbands sign said pretended assign- 
ments. 

That these wage earners are in almost 
every instance compelled, through fear of 
losing their jobs as a result of possible 
garnishment proceedings threatened or so 
brought by defendants, to pay and continue 
to pay such usurious interest and to re- 
peatedly sign such pretended wage assign- 
ments, 


Threats Alleged to Be 
Used in Collecting , 


_That by threatening to garnish, by gar- 
nishing, by threatening to serve notice of 
assignment, and by serving such notices of 
assignment, the defendants in the conduct 
of said business, as herein described, greatly 
and seriously disturb the peace of mind of 
the mumerous poor and. mecessitous wage | 
earners who deal with them, causing such 
wage earners to:return to the place of busi- 
ness of said defendants and there to pay 
and to continue to pay such excessively 
usurious interest on the loans taken by 
livm irom pajyto pay, and from month to 
month. 

That the defendants in the conduct of 
their busipess illegally amd unlawfully in- 
terfere with the rights of their customers 
aforesaid in numerous instances by wrong- 
fully garnishing them and by wrongfully 
serving notice of pretended assignment of 
wages upon the employers of such poor and 
necessitous wage earners, thereby jeopar- 
dizing the standing of said wage earners 
in the eyes of their employers and in some 
instances causing their discharge by such 
manner of conducting their aforesaid busi- 
ness, “thereby depriving said customers of 
their “rights to peacefully follow their re- 
spective lawful occupations without annoy 
ance or injury thereto or deprivation 
thereof. 

That as hereinabove set out, said de- 
fendants have been carrying on the loan 

* 





| 355, 


manner repugnant to good conscience anc 
good morals and against public policy, That 
the methods of doin: business employed by 
said defendants are in conflict with the 
statutes of Kansas regulating the legal rate 
of interest to be-charged by lenders of 
money, the rate of interest that lenders of 


money may contract to charge, and the man- 
ner of the payment of interest, as set out im 


R, S. 41-101 to 41-108. 


That said defendants in engaging in the 


lending of money at extortionate, usurivus | 


and unconscionable rates of interest have 
not only violated all of the principles of 
conscience, good morals and public 
policy, but have engaged in business in di- 
rect violation of the provisions of the stat- 
utes of Kansas. 

Plaintiff’s petitions conclude with 
prayers for tempcrary and permanent 
injunctions restraining defendants trom 
loaning money in small sums to laboring 
men at rates of interest in excess of 1U 
per cent per antum. Piaintiff also prays 
for & receiver to take charge of the rec- 
ords and papers pertaining to the usu- 


rious loans and defendants, and that -: | 
e | 


fendants’ usurious loan business 
wound up by making the proper credits 
upon the accounts of the borrowers tox 
all usurious interest exacted and for the 
liquidation of all such borrowings ac- 
cording to law. 

It is a familiar rule of pleading that 
as against a demurrer all the well- 


pleaded allegations of a petition are to | 


be literally coastrued and accredited as 
true. Accepting, therefore, the plain- 
tiff’s allegations at their face value, the 
question intrudes: Has the law no ade- 
quate preventive for such a deplorable 
condition of affairs? Counsel for de- 
fendants answers with a confident nega- 
tive. He says there is for each of the 
hundreds of borrowers a plain and ade- 
quate remedy at law, and that the exac- 
tion of usurious interest is of no concern 
of third partie», not even of the State 
itself. Is that so? We have a statute 
which limits the contract rate of inter 
est to 10 per cent per annum, This stat- 
ute provides that any person who con- 
tracts for a greater rate of interest than 
10 per cent per annum shall forfeit the 
excess; and in addition thereto shall for- 
feit a sum of money, to be deducted 
from the amount due for principal and 
lawful interest, equal to the amount of 
intérest contracted for in excess of 10 
per cent per annum. (R. S. 41-102.) 


Borrower Forced to 


Submit to Extortion 


But according to plaintiff’s allegations, 
the truth of whicl is conceded by the 


|demurrers, this statute is systematically 


set at naught by the defendants. Be- 
tween money lender and borrower, of 
course, it is altogether ineffective until 
And accord- 
ing to the plaintiff’s allegations, such a 
1awsuit will not arise once in every 
hundred times the usurious toll is taken 
from the wages of his victim. The 
wage earner has no time to attend court 
nor means to employ a lawyer to in- 
voke the defense to the usurer’s claim 
accorded by this statute. He must earn 
wages every working day to support his 
family. If garnishment proceedings are 
instituted which will bring his employer 
into court on matters of no concern to 
that employer, the unfortunate debtor 
is discharged. This dread consequence 
to the debtor can only be avoided by 
continued submission to defendants’ 
usurious exactions. 

It is undeniable that many an isolated 
oppression is practiced on a debtor by 
an exacting creditor for which the law 
furnishes no practical relief. In the 
situation portrayed by plaintiff it is per- 
fectly obvious that for the hundreds of 
indigent debtors held in financial peon- 
age by defendants the remedy supplied 
by law is pitifully inadequate; and the 
ruling in Pritchett v. Mitchell, 17 Kans. 


mere contractual matter of no ¢oncern 
to anybody but the parties themselves 
is imperatively in need of revision in the 


light of the complex social and economic | 


conditions brought about by the indus- 
trial development in the half century 
since that doctrine was announced. The 
:ong-continued subjection of hundreds 
of indigent debtors to the usurious ex- 
actions of defendants by keeping them 


|in fear of losing their jobs if they should 


have the temerity to assert the rights 
accorded them by the beneficent statutes 
of this Commonwealth presents a situa- 
tion which cannot be tolerated, and one 
which quite justifies the institution of 
this ‘litigation by the State itself. In 
State ex rel. v. Howat, 109 Kans. 376, 
198 Pac. 686, where the right of the 
State to initiate litigation over matters 
primarily of private concern but sec- 
ondarily of far-reaching consequence to 
the public was thoroughly discussed, an 
excerpt appears from the Supreme Court 
of Illinois worth repeating here: 

“**Tt is one of the most useful func- 
tions of a court of equity that it may 
give complete and - adequate 
against acts which will constitute mui- 
sance. 

«¢«% * * The public authorities have 
a right to institute the suit where the 
general public welfare demands it, and 
damaves to the public are not suscep- 
tible of computation. 


welfare is on a plane above mere pecuni- 
ary damage although not susceptible of 
measurement in money, and to say that 
a court of equity may not enjoin a pub- 
lic nuisance because property rights are 


not involved, would be to say that the} 


State si unable to enforce the law or 
protect its citizens from public wrongs.’ 
(pp. 474-477)” Pp. 387, 388.) 


Public Welfare Allows 
Government Intervention 


The same principle was well stated in 
the case of In re Debs, Petitioner, 158 
U. S. 564, 39 L. Ed. 1092; where it was 
said: 


“It is obvious from these decisions | 


that while it is not the province of the 
Government to interfere in any mere 


matter of private controversy between | 


individuals, or to use its great powers 
to enforce the rights of one against an- 
other, yet whenever the wrongs com- 
plained of are such as affect the public 
at large, and are in respect to matters 
which by the Constitution are intrusted 
to the care of the Nation, and concerning 
which the Nation owes the duty to all 
the citizens of securing to them their 
-ommon rights, then the mere fact that 
the Government has no pecuniary inter- 
ast in the controversy is not sufficient 
to exclude it from the courts, or prewent 
it from taking measures therein to fully 


> 
business within the State of Kansas in : 


| to better his material condition. 


Practice Declared 
To Frustrate Laws 


Collections by Garnishment Re- 
sultin Discharges From 
Employment 


discharge those constitutional duties.” 
CP. 586.) 

The courts are not helpless to put a 
stop to such a_ nefarlous business as. 


| that of which plaintiff complaims when 


that business has reached the wide- 
spread prevalence it has attainee in the 
vrincipal industrial communities of the 
State. What in any case is the justifica- 
-ion for equitable interference with the 
multifarious doings of men’ but the 
Aatural reaction of the judicial conscience 
cowards some peculiar evil for which 
the law by reason of its universality is 
‘nadequate to correct? From the foun- 
dation of our Commonwealth it has been 
1 matter of civic pride that one of this 
‘tate’s nrimaary eomeons has heen that 
the poor man shall have a fair chance 


end we have made the family homestead 
«mmune to judicial process in inviiun. 
The household goods of the family, the 
tools of the workman and the needful 
agricultural chattels of the huasbandman 
are generously exempted from execu- 
tion sale (R. S. 60-2501 et seq.) So, 
too, 90 per cent of the current wages of 
a laborer who is the head of a family 





that the exaction of usury is a/| 


relief | 


The maintenance | 
of the public health, morals, safety and | 


are protected from garnishment as pre- 
scribed in R. S. 60-3495, 

In Stark v. Bare, 39 Kans. 100, 17 Pac. 
826, it was said: 


“The policy of our State is exceed- 
ingly liberal an providing protection for 
the families of indigent debtors. Among 
other exemptions, it is enacted that the 
personal earnings of a debtor for three 
months next preceding the issue of any 
process agaimst him for the collection 
of a debt and which earnings are neces- 
sary forthe support of the debtor’s fam- 
ily, are exempt from such process. This 
provision hes been frequently sustained 
and ‘enforced. We have gone further, 
and held that where a citizen of this 
State attempts by a proceeding in at- 
tachment or garnishment’ in another 
State to subject to the payment of his 
debt personal earnings of the debtor 
which under our laws are exempt, and 
thus prevent such debtor from availing 
himself of the benefit of the exemption 
laws of the State, an action by injunc- 
tion restraining the wrongful action may 

| be maintained by the debtor against such 
| wrongdoer (Zimmerman v. Franke, 34 
Kans, 650).” - (P. 103.) 


| Pretended Assignments 
Evade Statutes 


And what are these pretended assign- 
ments of the borrowers’ wages and the 
pretended appointments of the. bor- 
rowers as agents of defendants to re- 
| ceive from the employers the borrowers’ 
| wages but an_ elaborate camouflage 
through which the wage-exemption 
| statute and the statute prohibiting usury 
are set at naught? What are these 
| groundless garnishments resorted to and 
constantly threatened but incidents of a 
| scheme for the circumvention of these 
laws which the humaneness of our legis- 
| lature has emacted for the very purpose 
of, protecting the indigent poor from 
| such usurious exactions as those per- 
| petrated by defendants? 


| Precedents for the particular form of 
| redress sought, by plaintiff to suppress 
| the evil complained of are rare, but in 
State v. Martin, 77 N. J. L. 652, 24 L. R. 
A., i. 8, 507, the New Jersey Court of 
Errors and Appeals went a good deal 
further tham we are asked to do in these 
cases, It held that although the taking 
| of usurious interest was not a criminal 
offense in New Jersey, yet imterest in 
excess of 6 per cent per annum being 
forbidden under a civil penalty, a loan 
| office where the exaction of such usurious 
interest Was _ systematically practiced 
was a disorderly house for the main- 
tenance of which the usurer could be 
indicted and . punished. 


In the opinion the court said: 


“The title of our statute is ‘an act 
against usury.’ (Gen. Stat. [1895], p. 
| 3703.) The provision of its first section 
is ‘that no person or corporation shall, 
| upon contract, take directly or indirectly, 
| for loan of any money, wares, merchan- 
dise, goods and chattels, above the value 
\of $6 for the forbearance of $100 for a 


| year, and after that rate for a greaier or 
less sum or for longer or shorter time.’ 
| The object disclosed in the title of the 
}act is the prevention of usury; the 

method by which the legislature pro- 

vides for the carrying of that object 
| into effect is by enacting an express pro- 

hibition against taking it. Counsel ar- 
| gues that a violation-of this mandate 
jof the statute by a person ~ loaning 
money does not constitute am unlawful 
act, first, for the reason that the statute 
imposes no penalty upon him for so 

aK 


doing. *. 
| “The statement that the statute does 
;not impose any penalty upon a person 
who takes usury is not accurate; for 
the second section of the act deprives 
him of the power to enforce the pay- 
ment of amy .interest on his loan, and 
entitles the borrower to have the amount 
of the usury deducted from the principal 
of the loan in case usury has_ been paid. 
*** The fact that the statute imposes 
no penalty, except the deprivation of 
| the money which the state prohibits the 
lender from taking, affords no ground 
for holding that the taking of usury is 
not unlawful,”’ (P, 654.) 


To that’ 


| 











The Kansas statute (R. S. 41-101 et 
seq.) was enacted under a_ title: “An 
act regulating the rate of interest upon! 
| money, prohibiting usury, and providing 
penalties therefor,” etc. The _ specific 
penalties provided for the breach of our 
statute read: 

“That amy person so contracting for a 
greater rate of interest than 10 per cent 
| per annum shall forfeit all interest so 
contracted for in excess of such 10 per 
cent; and in addition thereto shall for- 
| feit a sum of: money, to be deducted 
from the amount due for principal and 
lawful interest, cqual to the amount of 
interest contracted for in excess of 10 
per cent per annum.” (Laws 1889, ch. 
164, sectiom 2, R, S. 41-102.) 





“All payments of money or property 
made by way of usurious interest or 





of inducement to contract for more than 


[Contineeed on Page 10, Column 6.) 


‘vacancy on the bench caused by 


of service. 


Code Revision 


Index and Digest 


SYLLABI are printed so that they 


State Court Decisions 


can be cut out, pasted on Standard 


Library-Index and File Cards, and filed for reference. 


Kansas—lInjunctions—Subjects of Protection and Relief—Public Welfare— 
Relief Against Usury—Right of State— Z 

The exaction of usury ranging from 240 per cent to 520 per cent per annum 
for small sums of \money loaned to wage earners, the collection of which 
is effected by garnishment proceedings and threats of such proceedings which 
cause the borrowers to be discharged by their employers, and which systemati- 
cally sets at naught the statutes enacted to prohibit usury and protect wage 
earnees from ill-founded garnishments, may reach an extent and gravity 
which justifies the institution of injunctive proceedings by the State itself 
to suppress it—State of Kansas, ex rel. Smith et al. v. McMahon et al. 


(Kans. Sup. Ct.)—IV U. S. Daily 2227 


> Nov. 6, 1929. 


Kansas—Injunctions—Subjection of Protection and Relief—Public Welfare— 


Relief Against Usury—Pleadings— 


A cause of action for injunctive relief to suppress the systematic exaction 
of usury from wage earners in the industrial centers of the State, good 
against defendants’ Gemurrers thereto, is stated in each of plaintiff’s peti- 


tions.—State of Kansas, ex rel. Smith 


et al. v. McMahon et al. (Kans. Sup. 


Ct.)—IV U.S. Daily 2227, Nov. 6," 1929. 


Washington—Counties—Fiscal 


Management—Warrants—Assignment—Re- 


covery Against Assignee of Money Paid Out on Void Warrants— _ 
In an action for the recovery of money paid an assignee of a void non- 
negotiable warrant, a county may assert any ground for recovery which 


it might have asserted in defense of 


a claim upon which the warrant was 


founded, even though the warrant has been assigned to an otherwise inno- 


cent holder—Adams County v. Ritzville State Bank, etc. 


IV U. S. Daily 2227, Nov, 6, 1929. 


Washington— Counties ~ Fiscal 
Rights of Parties— 


(Wash. Sup. Ct.)— 


Management — Warrants — Assignment— 


A bank to which has been delivered void warrants of a county bearing 
the endorsement of the person presenting them and the forged endorsements 
by him of the nminal payees, acquires no better rights against the county 
than such person, who obtained the warrants without consideration, had.— 


Adams County v. Ritzville State Bank, etc. 


Daily 2227, Nov. 6, 1929. 


Washington—Limitation of Actions—Statutes of 


(Wash. Sup. Ct.)—IV U. 8S. 


Limitation—Limitations 


Applicable to Particular Actions—Implied Obligations—Actions for Recovery 


of Payments on Void Warrants— 
An action against an assignee of 


a void warrant by a county for the 


recovery of money paid such assigmee in payment of the warrant, in legal 
effect, is an action arising out of an implied liability to repay money unlaw- 
fully received, and is therefore governed by the statute of limitation appli- 


cable to such actions.—Adams County v. Ritzville State Bank, etc. 


(Wash. 


Sup. Ct.)—IV U. S. Daily 2227, Nov. 6, 1929. 


Legislature Is Called 
For Special Session 


West Virginia Legislators to Get 
Report of Code Revisers 


State of West Virginia: 
Charleston, Nov. 5. 


An extra session of the legislature 


was called to convene Nov. 20 in a/| 


proclamation issued by Gov. William G. 
Conley Nov. 2. 

The purposes of the 
consider and act upon a report of the 
code commission authorized by the leg- 
islature of 1921 and the report of a 
joint committee to examine and revise 
the report of the revisers of the code, 
authorized by the 1929 legislature, and 
to appropriate money for expenses and 
for publishing any code that may be 
adopted. The full text of the procla- 
mation follows: 

1, William G. Conley, governor of the 
State of West Virginia, by virtue of the 
authority conferred upon me by section 7 
of article 7 of the constitution of said 
State, and in pursuance thereof, and as 
requested .by Senate Substitute for 
House Joint Resolution No. 10, adopted 
Mar. 8, 1929, do hereby call the legisla- 
ture of West Virginia ‘to convene in 
extraordinary session in the city of 


Charleston at noon om Noy. 20, 1929, to 
EE Seen 





Shore Onnee: Denied 
Right to Use Flotsam 


|Florida Requires Court to Dis- 


pose of Derelict Property 


State of Florida: 
Tallahassee, Nov. 5. 


Laws of Florida provide that derelict 


property shall be advertised and sold 


through court procedure and owners of 
land bordering on water are not entitled 
|to timber cast ashore, the attorney g@en- 
eral, Fred H. Davis, has ruled in answer 
|to am inquiry of George N. Kimball, 


Canaveral. 


The full text of the attorney general’s 


reply follows: . 
The laws of Florida provide that dere- 
iict property shall be taken up and dis- 
posed of in a particular gay. The fact 
that a person owns land bordering on 
the water does not give such person any 
right to the timber which may be found 


ito drift in the waters, or which May be 


cast upon his land by action of the wa- 
ter. In many instances persons living 
alone the seashore take and appropriate 
floatsam cast upon the beach, They do 
so not because of any lawful right to 
same, and usually the property is of so 
little value it is not worth proceeding 
with according to law. 


Section 5815, of the compiled general 
laws of Florida prévides that lumber 
takem up in the sea shall be advertised 
and sold. The finder of the lumber is 
given a certain salvage rebate for his 
services in taking the proceedings, Which 
is usually one-half of the amount of the 
money brought by the lumber, unless the 
owner appears and claims it, in which 
event the owner is required to pay the 
person for taking up the lumber a rea- 
sonable amount for his trouble and the 


expense of the court. 


Judge Augustus Thomas 
Named to Kentucky Vacancy 


State of Kentucky: 
Frankfort, Nov. 5. 
Appellate Judge Augustus Thomas, of 
Mayfield, became chief justice of the 
Kentucky Court of Appeals Nov. 4, filling 
the wacancy created by the resignation 
of Chief Justice D. A> McCandless. 
The office of chief justice is filled by 
the judge who holds seniority in point 
Judges Thomas, Dietzman, 
Rees and Logan, all of whom were elig- 
ible to succeed Justice McCandless, de- 
cided among themselves the order of 
»yrecedence. Judge McCandless’ term 
would have expired Jan, 1, 1931. The 
his 
resignation is to be filled by an appoint- 
ment by Governor Sampsom 


session are to} 


consider and act upon the following sub- 
jects, to-wit: . 
Code Revision on Calendar 

First: To consider and act upon the 
report of the code ommission author- 
ized by chapter 102 of the acts of the 
legislaiure of 1921 and approved by the 
governor Apr. 20, 1921, and the report 
of the joint committee to examine and 
revise the report of the revisers of the 
| code, authorized by Senate Substitute for 

House Joint Resolution No. 10, adopted 
| Mar. 8, 1929. 
Second: To make the necessary ap- 
| propriations of public monies to pay the 
| expenses of said extraordinary session; 
to pay for the indexing, printing, and 
| publishing of the code that may be 
| adopted or passed, if any, and to pay the 
|emploeyes of said committee, and to pay 
|the members of the committee and sub- 
committee. 

In testimony whereof, I have hereto 
‘set my hand and caused the great seal 
of the State to be affixed. 

Done at the capitol in the city otf 
Charleston Nov. 2, in the year of our 
Lord 1929, and of the State the sixty- 
| seventh, 


duces overhead. 





Themodernization of many a retail estab- 
lishment has started from the manage- 
ment’s desire to reduce imsurance costs. 
The White Fireman has been called 
upon to show how fire hazards might 
be improved. The White Fireman's ad- 
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Garnishments 


County Granted Recovery of Money 
Paid to Bank on Forged Warrants 


Good Faith Purchase of Orders Made Out to Fictitious Payees 
Held to Be No Defense 


State of Washington: 

Olympia, Nov. 5. 
The Supreme Court of Washington has 
held that a county may recover money 


the bank purchased in good faith. The 
warrants having been issued without 
consideration, the bank was held to be 
in no better position in defending the 
action than the person who obtained the 
warrants and in delivering them to the 
bank forged the names of the nominal 
payees. 

A county, it was held, in such an action 
to recover payments on void warrants, 
may assert any ground for recovery 
against the bank which it might have as- 
serted in defense of a claim upon which 


ithe warrant was founded. 


Judgment for the county was affirmed 
on appeal. 


ADAMS COUNTY 
Vv. 
RITZVILLE STATE BANK, ETC. 
Washington Supreme Court. 
No. 21711. 
Appeal from Superior Court for Adams 
County. 
MrIuver & FREESE, for appellant; RicH- 
ARD B. OTT and G. E. LOVELL, for re- 
spondent. 
Opinion of the Court 
Oct. 14, 1929 
MITCHELL, C. J.—One Guy C. Sturman 
was employed by Adams County ffom 


> 








JHE modern store is more than a 
pleasant place to shop. It offers 
better service and greater values, 

due to increased efficiency which re- 


Aug. 1, 1924, to May 12, 1927, as en- 
gineer, who, as such, employed laborers 
and directed work on various roads of 
tHe county. He prepared pay rolls for 
work done under his direction, and pre- 
sented them to the county commissioners 
for allowance. Within three years be- 
fere the filing of the three suits involved. 
Sturman padded the pay rolls prepared 
by him by including therein the names 
of unknown persons, or the names of 
persons who had not performed any 
road work. , 


County Treasurer 
Paid Out on Warrants 


Such pay rolls were approved and al- 
lowed by the county commissioners, upon 
which the county auditor drew warrants 
against the proper funds requesting the 
county treasurer to pay each of such 
fictitious persons, naming him, the re- 
spective amount due him, that is, the 
county auditor issued nonnegotiable war- 
rants. The county commissioners did 
not know that the payees were fictitious 
or had not worked on the roads. The 
warrants were delivered to Sturman to 


|be delivered by him to the payees, who 


were supposed to be working under, him 
out in the county. He forged the names 
cf the nominal payees on the back of 
the warrants, indorsed them with his 
own signature and delivered them to the 
Ritzville State Bank of Ritzville. The 
bank, upon indorsing the warrants pre- 
sented them to the county treasurer and 
received pay for them.. Upon learning 
of the fraud perpetrated by Sturman, and 
that the warrants had been issued with 


vice has led to the installation of protec- 
tive equipment, to the institution of bet- 
ter housekeeping supervision and to 
changes in building construction and 
layout. 


Such improvements, made in the inter- 
est of fire-safety, frequently have result- 
ed in a general improvement of operat- 
ing efficiency. Thus, by showing retailers 
how to reduce fire hazards and secure 
lower insurance rates,the White Fireman 


cut -consideratio:, the county promptly 
brought three suits against the bank to 
recover the amcunts it had paid to the 
bank. One of the suits covered the 


|paid to a bank on void warrants which|amount paid on 18 warrants drawn on 
‘the general road and bridge fund, an- 


other one covered the amount paid on 
five warrants drawn on the permanent 
highway maintenance fund, and still an- 
other covered the amount paid on five 
wararnts drawn on the road and bridge 
fund. The three suits were consolidated 
for trial, and in each one findings and 
conclusions were entered in favor of the 
county for the full amount sued for. The 
bank has appealed from judgment upon 
the findings. 

So far as the rights of the county 
are concerned, these warrants, conceived 
in fraud and resting on no consideration 
whatever, are, and at all times, were 
void, notwithstanding the good faith of 
the bank. 


Innocence of Holder 
No Defense to Suit 


The great weight of authority is that 
a county or city may wage any defense 
against its nonnegotiable warrant which 
it might have made to the claim upon 
which the warrart was founded, even 
when the warrant has fallen into the 
hands of an otherwise innocent holder. 
By many decisions that need not be men- 
tioned, that doctrine has been repeatedly 
upheld in this State, and whether the 
case is one of defense of the municipal- 
ity against such a warrant, or one where 
the municivality seeks to recover money 
it has paid out on such a warrant, the 
principle is the same. In Pacific County 
v. Willana Harbor Pub. Co., 88 Wash. 
562, 153 Pac. 360, where the county was 
allowed to recover money it had paid by 
mistake and without authority in law, 
after stating that, in this State, pay- 
ments made by a city in violation of law 
may be recovered by the city (citing 
cases), and after further saying that 
this court has frequently restrained coun- 
ties from carrying out unlawful con- 
tracts and from the payment of money 
under such contracts (citing cases), it 
was said of the county cases: 

“None of these actions sought the re- 
turn of money illegally paid, as did the 
city cases, but we find no difference in 
the governing principle.” 

That is, whether the county is being 
restrained from carrying out illegal 
contracts or paying money thereon, or 
seeking the return of money illegally 
paid, the governin~ principle is the same. 
15 C. J., p. 662, section 374; 7 R. C. L., 
p. 964, section 38. 

The right of the county to recover the 
money from Sturman, or the payees who 
had rendered no service, had he or they 
received it from the county, on account 
of these warrants, cannot be reasonably 
questioned. The bank to whom he de- 
livered the warant;s bearing his indorse- 
ment and the forged indorsements by 
him of the nominal payees, acquired no 
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has helped them in their efforts to give 
you more for your money. 


The White Fireman, symbol of the loss- 
prevention engineering service support- 
ed by insurance companies, is working 
constantly to prevent loss from fire. The 
owner of any type of property—mer- 
cantile, industrial, institutional or resi- 
dential —may secure the benefits of his 
service through responsible insurance 
agents and brokers. 


She White Fireman 


| 


| 


North America Agents are listed in the Insurance 
sections of classified telephone directories under 
“INSURANCE CO. OF NORTH AMERICA.” 


j 
{ ‘ 
4 


ol eee ue coe 


give you more* 
for your money 


HO is the White Fireman? He is used in this 

advertising to symbolize loss-prevention engi- 
neering service—a nation-wide service, supported by 
insurance companies, having for its purpose the 
reduction of loss-hazards. Consultation on proposed 
structures, inspection of property, testing of materials 
and equipment, and many other kinds of technical 
assistance comprise the work of this service. Ask 
your North America Agent. 


“ “ 


Insurance Company of 
North America 


PHILADELPHIA 
and 


Indemnity Ins. Co. of 
North America 


write practically every form of insurance except life 


“ 


Che Oldess Amencan Fue and Marine Insurance Company - Founded 1708 


Property Owners may Secure Loss-prevention Service through Responsible Insurance Agents or Brokers 
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South Carolina Adult 
Schools Increase in 
_ Number and Pupils 


Students, Ranging in Age 


2228) 
Public Health 


|Health Conditions in New York State Survey Is Started 


For September, Give Satisfaction| |p Buffalo to Obtain 
| Unemployment Data 


Child Mortality Rate Exceptionally Low;. Cases of Tuber- 
| culosis Decreased by 300 
Labor Department of New 


State of New York: 


Health conditions were generally 
favorable throughout the State of: New 
York during September, the New York 
State department of health has just made 
public in a news-letter. The full text of 


From 14 Years to Past 70, 
Number 9,775 in 1929 
Report Shows 


Albany, Nov. 5. 

was equalled only once, in October, 1927. 
The pneumonia rate (54.6) was, with 
one exception (last year), the lowest for 
the month in six years; and the influenza 
rate (2.6) has been lower only twice since 


York Makes Survey of 
10,000 Homes With Aid 
of College Students 


South Carolina showed progress in pro- 
moting adult education during the past 
year, the specialist in adult education, 
Office of Education, L. R. Alderman 
stated orally Nov. 5. 3 

Mr. Alderman said he reached this 
conclusion after an examination of the 
report from the South Carolina State 
department of education. 

In 82 counties 312 schools have been 
organized with 475 teachers to care for 
9,775 adult students. Of these, 251 are 
white schools and 61 negro. White stu- 
dents number 7,405, Mr. Alderman 
stated, and negroes 2,370. 

Cost Is Disclosed 


that $30,316 was expended on adult edu- 
cation, a cost of $3.09 per student, Mr. 

Alderman pointed out. 

A total of 2,773 persons were taught 
to read and write last year. Pupils 
ranged in age from 14 years to past 70, 
with an average age of 25 years and 6 
months. They ranged in grade ability 
from no schooling to 7 years, with an 
average third grade. Mr. Alderman said 
the report states that of the 475 teachers 
employed for adult education all held 
first-grade certificates except 3 white 
teachers and 15 negro teachers. 

Adult education in South Carolina, Mr. 
Alderman explained, comprises super- 
vision of all instruction for pupils over 
14 years of age who have not com- 
pleted the elementary grades. Emphasis 
is placed on teaching those who have 
never gone to school or who have gone 
very little. 

Four Types Organized 

Four types of schools have been organ- | 
ized in South Carolina, Mr. Alderman 
stated: Night or continuation schools in 
mill villages, taught by day-school teach- 
ers for two or three nights a week during 
Winter; all-year schools, taught by spe- 
cial teachers employed by the mills and| 
the State which give instruction both to 
groups of workers in the mills and to 
mothers whom they teach in the homes; 
jay-by schools in county districts, taught 
during August by specially prepared 
teachers who are willing to devote one 
months’ vacation to such instruction, 
and two opportunity schools which are 
literally college vacation schools for 
workers. 

Mr. Alderman said that the South Caro- 
lina report describes the year’s. work 
in adult education as both encouraging 
and discouraging. It appears encourag- 


The South Carolina report ae 100,000 population) established a new | hile accidents (29.8) has been higher 


1917—in 1921 and 1922. Decreases were 
also recorded in mortality from acute 


i iti .8), which has New York, Nov. 5. 
were generally favorable throughout the -_. ie cle aor a stows: sui.| A house to house survey of unemploy- 


State. The death rate (10.8 per 1,000) |: lowest since 1920; and| ment in Buffalo is being conducted under 
ace eng A 7 pr greeny sm 7 leohaliem (1), ‘the lowest since 1925| the auspices of thé New York State de- 
the two years 1922 and 1923, the Infant when the same rate was recorded. The/Partment of labor in cooperation with 
ever recorded for ge age nian’ |death rate from diseases of the heart | the assistant professor in statistics in 
seouvality (5%. ceeine _ oocar Pir | (244.9) was below that of the past two|Columbia University, Dr. Frederick E. 
1,000 living births) has a The birth years. Croxton, the New York State depart- 
once in September—in : Sn’ h e ver Among the unfavorable conditions we | ment of Labor has just announced. The 
rate (18.2 per 1,000 popu ation) ‘ti na ¢ note that new maximum rates for the|full text of the statement follows: 
been lower since os Se month were recorded from cancer (130.4),!| A house to house survey of unem- 
births became complete. s _ | diseases of the arteries (47.6), and dia-! ployment in Buffalo will be conducted 
Mortality from most of the ne , betes (23.8). The homicide rate (5.8) has|the week of Nov. 4 under the auspices 
diseases of childhood was are tat been higher only twice and equaled once|of the New York State department of 
low. The death rate from diphtheria (1-6° since 1915. The death rate from automo-|iahor in cooperation with Dr, Frederick 


E. Croxton, assistant professor of stat- 
istics in Columbia University, who will 
‘supervise the canvass. One hundred 
students of the New York State Teachers’ 
College at Buffalo and of the University 
of Buffalo will make the canvass, cover- 
ing a total of 10,000 homes in 10 dis- 
tricts of Buffalo declared, by Dr. Frances 
Hollingahead, of the Buffalo Foundation, 
to be representative of the city as a 
whole. Governor Franklin D. Roosevelt, 
through Frances Perkins, State industria! 
commissioner of New York has approved 
the plan. 


An effort will be made by the student 
investigators to obtain from all persons 
over 18 years of age, within the dis- 
tricts covered, who ordinarily want work 
but who cannot now obtain it, a state- 
ment as to the length of time they have 
been idle and the reasons for their idle- 
ness. Housekeepers, dependents and 
persons employed only part time, be- 
cause they prefer part time work, will 
not be included among the unemployed. 
Nationality and usual occupation will be 
included, but the age factor in unem- 
ployment will not be touched upon, since 
it-is held to lie outside the purposes of 

State of Louisiana: | the investigaticn. 
Baton Rouge, Nov. 5. “The purpose of the survey,” says Dr. 

School boards in Louisiana do not have} Croxton, “is of course, to obtain some 
the right to bar married women from | reliable information on the. subject of 
teaching, although the State board of | unemployment, which everybody is talk- 
education may have such authority, the ing about, but about which people seem 
Assistant Attorney General, Peyton R. | actually to know little. In fact the sub- 
Sandoz, has declared in an opinion sub- | ject is of such importance that the next 
mitted upon request to the State super- | Federal census, to be conducted in April, 
intendent of education, T. H. Harris. The | 1930, will spend a good deal more money 
full text of the opinion follows: than usual to ask a few unemployment 

This acknowledges receipt of your let-| questions. But the results of the Fed- 
ter of the 26th instant, asking for an|eral census cannot be known for two 
opinion from this department on the|years. Our figures will .be available 


the statement follows: 


State of New York: 
Health conditions during September 


minimum for all months, being little 
more than half of the previous low rate 
(2.9) of August and October, 1928. Of 
the 15 deaths in the entire State, 7 oc- | 
curred in New York City and 8 up-! 
State, as compared with 15 and 14, re- 
spectively, in September of last year. 
The rate from whooping cough (2.7)| The total number of cases of reportable 
was the lowest ever recorded in Septem- | diseases did not differ greatly from the 
ber, and the rate from diarrhea and en-| number a year ago or the average for 
teritis under 2 years (24.7) has been the past five years. Compared with 1928, 
lower only once—in 1927. cases of tuberculosis decreased by 300 
‘ Mortality from tuberculosis (65.8) has} and infantile paralysis by 150. Cases of 
never been lower in any past month, and! whopping cough increased by almost 300. 


| only twice since 1914, and from all acci- 

dents only once since 1917. Although 
mortality from puerperal septicemia 
(10.4 per 10,000 total births) was low 
in comparison with other years. The rate 
from all puerperal causes (50.3) was the 
highest since 1914. 





Employment Agency Status of Teachers 
For Indians Is Urged} Who Wed Is Defined 


iBar on Married Women 
Tutors Denied Louisiana 


Minor School Boards 


Minnesota Governor Sug- 
gests Establishment of In- 
dustries on Government 


State of Minnesota: 

St. Paal, Nov. 5. 
Establishment of an employment serv- 
ice for Indians on reservations was urged 
upon the Federal Government by Gov- 
ernor Theodore Christianson, Minnesota, 
in a letter to Charles J. Rhoads, Com- 
missioner of Indian Affairs, Washington. | 
Part of the letter of Governor Chris- 
tianson, made public, reads as follows: 
“T believe that an employment service 
would accomplish as much for the Indian 
population as anything the Federal Gov- 
ernment could undertake. Meanwhile, to 


provide work for the Indians before per- owing prepositions: 


within a few weeks.” 


ing because of the demand for more 


manent employment could be secured 
schools and longer terms; it appeared 


generally, I believe, as I stated to you 


x 
(1) Would it be legal for a parish} The house to house canvass method of 
school board to adopt a resolution to| measuring unemployment has been tried 
the effect that it is the policy of the|in three cities—in New York, in 1914, 


discouraging because a reduction in the 
appropriation has made it impossible to 
meet this demand. 

Difficulties faced by South Carolina in 
her attempt te educate adults are frankly 
presented in the report, Mr. Alderman 
stated. In the first place, it is pointed 
out that public-school officials have not 
generally accepted the responsibility for 
furthering night schools. Little direc-!| 
tion and guidance are given to night 
schools and they are handicapped by a 
lack of financial support. Per capita 
expenditure for white night schools last 
year was $3.62, compared with $60.25 | 
for day white schools. 

Schools Are Handicapped 

In the second place, because of inade- | 
quate salary it is difficult to obtain and 
hold trained teachers. Finally, in the 
third place there is a psychological and 
economic difficulty arising from the fact 
that adult pupils, regardless of ambition, 
are tired, sensitive, often undernourished 
from poorly prepared food, and handi- 
capped through low earning capacity. 

In some instances life studies have 
been made of the adult pupils. Most of 
the pupils so studied are reared in! 
homes, Mr. Alderman stated, with not 
fewer than six children. Their aver- 
age salary was $13 a week and from 
this the average pupil aided in the sup- 
port of three people. Though this study 
of life histories involved only 164 cases, | 
it was regarded as a fair cross section 
of the 4,000 pupils enrolled in the night | 
and continuation schools, Mr. Alderman | 
pointed out from the report. 





Commission Plans Study 
Of Indiana School System 


State of Indiana: 
Indianapolis, Nov. 5. 

A commission to study the Indiana 
school system has been appointed by 
Governor Harry S. Leslie in conformity 
with a resolution of the 1929 general 
assembly, chapter 241, Acts of 1929. 

The commission will study the number, 
condition, organization, control, mainte- 
nance and general efficiency of the joint 
and consolidated school systems of the 
State. A report will be published in 
1930. 

The body is asked to codify and corre- 
late existing laws applicable to the 
school districts and suggest other needed 
legislation. 

J. L. Pleasant was selected as chair- 
man of the commission. Other members 
were Frank S. Moore, Richard Park, W. 
E. Treanor, and B. K. Long. 


Quarantine Extended 
On Satin-moth Pest 


Quarantine regulations occasioned by 


| living. 


| tianson’s letter, which will explain more 


|information regarding all national res- 


when I last saw you at Washington, 
that the establishment of some form of 
industry in the leading centers of Indian 


board to employ no married women as| when calls were made by agents of the 
on in the public schools of the| New York Life Insurance Co.; in Co- 
y parish? lumbus, Ohio, under Dr. Croxton’s di- 
population by the Federal Government, Matrimony Bar Questioned rection, by 500 students of Ohio State 
would havea beneficial effect. Z (2) Assuming that a schooi board has| University, for five successive years, be- 

Governor Christianson has taken consid- | the legal authority to refuse employment} ginning in 1921; and in Baltimore in 
erable interest in Indian affairs in Minne-|to teachers because they are married,| 1927-28, under the Maryland depart- 





sota, and recently was visited by a dele-| could a teather, who holds a contract|ment of labor, the canvassing being 
gation of Chippewas from the Leech| from the board, be dismissed at any time|done by the local police. 
Lake (Minn.) Indian reservation. The) during the session for no other reason 
delegation declared that the tribe, com-| than that she has married after entering 
posed of some 800 persons, already is| into the contract? Arm Orders 
suffering from lack of food and faces In answer to your first inquiry, we ad-. y 
starvation before the Winter ends unless] vise that while parish school boards are | 
aid is given. The Indians urged establish-| vested with plenary authority in the] Lt. Col. Charles R. Mayo, Cav., from Fort 
ment of industries or of some means by| matter of selecting and employing teach- | Sheridan, Ill., to duty with Organized Re- 
which the tribe’s members could earn ajers in the public schools of their re-|serves, Third Corps Area, with station at 
spective parishes, and may, for reasons | Towson, Md. 
enumerated by statute, dismiss such _ — ye a F. A., orders to pro- 
The Federal Government is interested| teachers, the power and authority of a eee oy Ce Tae ay ap ree 
and sympathetic with any plans that will| prescribing the qualifications of such|” aj. stuart A, Hamilton, C. A, trans- 


laid the Indians to earn their own liveli-| teachers and primarily determining their | ferred to Chem. War. Service. 


hood, the Commissioner of Indian Affairs, | eligibility is specifically vested in the| Majs. Dabney 0. Elliott and Paul S. 
Charles. J. Rhoads, stated orally Nov. 5.| State board of education of the State| Reinecke, E. C., from St. Louis, Mo., to 
“However,” he said, “I cannot comment] by section 7, Article XII of the consti- Viereeees, ais, Yer au. — arenes 
lly until I receiv vernor Chris- tution of Louisiana of 1921. engineer, Lower Mississippi Valley Division. 
meee Say oie It is our opinion that if women are| Capt. Fred O. Wells, M. A. C., upon com- 
to be rendered ineligible for employment pletion of foreign service, to oe Reed 
as teachers in the public schools of the Soe ea Army Medica¥ Center, 
State because of marriage, the power to| “Wrnt. Officer Raymond Johnson Kessey, 
so decree lies exclusively with the State retd., resigned. 
. board of education and not with the par-| Capt. Hugh C. Minton, O. D., from Aber- 
Set Aside for Fowl ish school boards of the State. We con-|deen Proving Ground, Aberdeen, Md., to 
clude, therefore, that any rule or reso-| Frankford Arsenal, Pa., for one month, and 
lution of a subordinate school board,|then to Chief of Ordnance, Washington, 
New Areas Also Authorized to | Which attempts to disqualify married 


D. C. 
F | women as teachers in the public schools,! , ©#Pt: Henry D. Bagnall, Inf., previous or- 
Protect Big Game is invalid and illegal. 


ders directing him to sail from New York, 
Right to Discharge Denied 


Feb. 28, 1930, for duty Panama Canal Dept., 
: - . revoked. 

_Answering your second inquiry, we ad-| Capt. William H. Beers, Inf., from Fort 
vise that if it may be assumed that a/|Hamilton, N. Y., to Panama Canal Dept. 
parish school board is vested with au-| Capt. John F. Hill, Inf., order, for re- 
thority to refuse employment to women |cruiting duty, Chattanooga, Tenn., amended, 
teachers because they are married, the | to duty, Fort Benning, Ga. 
school board would still be without au-| CaP johy W. Hensen, Inf. trom Eort 
thority to dismiss a teacher who holds ond Corps Area, with station at Trenton, 
a contract with the board, at any time|w J 
during the session, for the mere reason atthew C. Earl, F. A., Field 
that she had married after entering into ort Sill, Okla., to home for 


fully his plans.” 


Marshland Refuges 


Additional marshland refuge areas for 
waterfowl are authorized in recent mi- 
gratory - bird legislation, and expansion 
probably will be started in the near fu- 
ture, the Bureau of Biological Survey, 
Department of Agriculture, stated Nov. 
5 in announcing the release of tabular 


Mstr. Sgt. 
Art. School, 
retirement. 

2d Lt. Howard R. Pearson, C. A., from 
Fort Hancock; N. J., to Panama Canal Dept. 

Each of the following officers, from duty 
as student Army War College, detailed to 
General Staff, and assigned to duty with 
War Dept., Washington, D. C.: Majs. Rich- 
ard F. Cox, C. A., d’Alary Fechet, Inf., Mat- 
thew J. Gunner, Inf., Lloyd E. Jones, F. A., 
Edgar S. Miller, Inf., Charles A. Ross, Inf., 
and Robert McG, Littlejohn, Q. M. C. 


ervations for the protection of wild life. 
The Bureau’s description of the publica-| tne contract, unless it was stipulated in 
tion follows in full text: ° 7 Pp : 
oa PAAR the contract that she should remain 
In addition to the wild-life reserva-, single during the term of her employ- 
tions administered by the Biological Sur-| ment. Of course, we are assuming, for 
vey, some areas within national forests|the purpose of replying to your second 
maintained by the Forest Service of the| inquiry, that such a stipulation may be 
Department of Agriculture have been| legally incorporated in the contract of 
set aside to afford protection particu-|employment by the parish school board. 
larly to big-game animals such as buf-| Section 48 of act 100 of the legisla- 
falo, deer, mountain sheep, elk, and ante-|ture of Louisiana of 1922 contemplates 
lope. On other areas, as national parks,|that a teacher may be dismissed, at any| Each of the following officers, from duty 
national monuments, and lighthouse res-| time, for causes of incompetency, ineffi- specified after his name, is detailed as mem- 
ervations, administered by other depart-| ciency or unworthiness, but that such in- | 2° *“ co Staff Corps to duty 7“ 
ments of the Government for scenic, his- | competency, inefficiency or unworthiness Irvin rte Ee menenen > a “ 4 . 
toric, or other special purposes, wild| must first be reported by the parish at tase P. Collins, F. a Seon Wan Gel. 
life is given protection incidentally. superintendent of schools to the school | lege, Newport, R. I.; Maj. Franklin C. Si- 
All such national wild-life reservations ; board, the teacher duly notified. of the|bert, Inf, Fort Screven, Ga.; Majt Ralph 
are listed in the new publication, and | Charges pending, and given a full oppor- | Royce, A. C., Selfridge Field, Mich.; Lt. Col. 
information is given as to size in acreg|tunity to be heard. In the absence of | Joseph M. Cummins, Inf., foreign service in 
and the principal species of birds and| authority of the parish school board to cosas mal. qaemes, David Rewend, C-, 
mammals protected. There are maps | Prescribe that a female teacher shall be|*® Orecrs to shawnee, “lkia.. revoked. 


I ; ’ 4 ) One | Capt, Stanley Wood Crosthwait, Spee. 
| ean sow the locations of the reserva- | disqualified from teaching in the public ca dete “Hyattaville, aa te hae aiees 
tions listed. 


schools by reason of being married, we procurement planning representative, New 
The bulletin “National Wild-Life Res- 








the satin moth, which infests poplar and 
willow trees, have been extended to in- 
clude 38 towns in Maine, three in New 
Hampshire and five in Massachusetts, 
comprising a total new area of approx- 
imately 1,871 square miles, the Secretary 
of Agriculture, Arthur M. Hyde, an- 
nounced Nov. 5. 

No change will be made in the regu- 
lated area previously designated in Con- 
necticut, Vermont and Washington, it 
was stated. 

The announcement follows in full text: 

The effect of the amendment is to pro- 
hibit the interstate movement of poplar 
and willow trees and parts thereof from 


are e we en sone, Se i sens York, N. Y.. for training. 

: ” Bes aver. would not justify her dismissal on e 1st Lt. Edwin C. Malling, Inf., transferred 
Pe gpl egg mre | Povey = ae ground of incompetency, inefficiency, or|to Chem. War, Ser., from Presidio, San 
oe Phe Mle tom Banavielaan at hee unworthiness. Francisco, Calif., to Edgewood Arsenal, Md. 
riculture, Washington, D. C., as long as 


there is a supply available for free dis-| New Jersey to Inquire 
tribution. 


Navy Orders 
Into School Assessment 

Capt. William K. Riddle, det. command 
U. 8S. S. Raleigh about Nov. 14 to Asst. 
Comdt., 5th Nav. Dist. 

Lt. Comdr. Glenn A, Smith, to duty in- 
volving flying as Head of Air Dept., U. S. S. 
Lexington. 

Lt. Carleton C. Champion Jr., det. VO Sqd. 
{3B (U, S. 8. Oklahoma), about Nov. 8; to 
aide on staff, Comdr., Air. Sqds., Sctg, Fit. 


Minnesota Lists Funds 
For All School Districts 


State of New Jersey: 
Trenton, Nov. 5. 
The New Jersey State board of educa- 
; tion has ordered an investigation of the 
State of Minnesota: | fee of $10 assessed upon students in the 
St. Paul, Nov. 5. | normal school, according to an oral state- 
The Minnesota State commissioner of | ment by the Jersey City member of 
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| Topical Survey of Federal Government 


Safety and Efficiency in Mining 
Fostered by Federal Services 


Investigations Conducted by Bureau of Mines to Safe- 
guard Health of Workers and to Aid Industry 


Topic I1—Industry: Mines and Minerals 


In this series of articles present- 
ing @ topwal survey of the Govern- 
ment are shown the practical con- 
tacts between divisions and bureaus 
irrespective pf their place in the ad- 
ministrative organizations. The pres- 
ent series deals with Industry. 


By Scott Turner, 


Director, Bureau of Mines, 
Department 6f Commerce. 


HE United States Bureau of Mines 
is entrusted with two broad gen- 
eral lines of investigation: he 

conduct of studies looking toward 
bringing about safer and more. health- 
ful conditions among workers in the 
mineral industries; and the study of 
new and improved methods,;for min- 
ing, treatment and utilization of the 
numerous mineral materials essential 
to the welfare of mankind. 


The mining, quarrying, metallur- 
gical, and oil and gas industries of 
the Nation give employment to well 
over 2,000,000 men, who, with their 
dependents, number some 10,000,000 or 
11,000,000 of our citizens, so that it 
is manifest that the Bureau’s inves- 
tigations designed to improve the 
working conditions of this great group 
of citizenry are of a highly impor- 
tant nature. 

* * 

The Bureau of Mines has no legal 
authority to compel the adoption of 
its health and safety recommendations, 
the regulation of mining operations 
being generaily one of State rather 
than Federal jurisdiction. 


The Bureau’s work is of an inves- 
tigative and educational nature, and 
it relies upon the cooperation of the 
various State mining departments and 
the mining industry to make its find- 
ings effective in the betterment of 
conditions, 

*. * 

THE magnitude of the mining in- 

dustry of the United States is per- 
haps not generally appreciated by the 
public. The value of the annual pro- 
duction of the primary mineral indus- 
tries of the United States, including 
metallurgical works and oil refining, 
amounts to approximately $8,300,- 
000,000. 


But this figure tells only part of 
the story. Many other manufacturing 
industries depend on the mines for 
their raw materials. The additional 
values created by the metal-working 
industries and others fabricating min- 
erals over the cost of raw materials 
amount to, another $8,500,000,000. 

1 7 * 

Thus the total wealth created an- 
nually by the mines and the mineral- 
using industries amounts to about 


$17,000,000,000. The raw products of | 


the mines constitute 51 per cent of 
the .revenue-freight tonnage of the 
Nation’s railroads. Manufactures of 
raw minerals, such as gasoline, iron 
and steel products, cement, clay prod- 
ucts, etc., contribute 14 per cent of 
the tonnage, so that the mineral in- 
dustries contribute 65 per cent, or ap- 
proximately two-thirds, of all the rev- 
enue-freight tonnage moving over the 
country’s network of railways. 


The United States, with but 6 per 
cent of: the world’s population, pro- 
duces 40 per cent of the world’s alum- 
inum, 60 per cent of the world’s smel- 
ter copper, 51 per cent of the pig iron, 
45 per cent of the smelter zinc, 39 
per cent of the coal, 71 per cent of 
the petroleum, 38 per cent of the phos- 
phate, and 70 per cent of the world’s 
sulphur. Scores of useful minerals 
are produced in the United States, and 
there are very few mineral materials 
essential to the welfare of humanity 
that are not found to some extent 
within our borders. 

* * 7: 
ROM the facts above outlined, it 
will be seen that the Bureau’s task 
of studying ways and means for ad- 
vancing the technique of the numer- 
ous and varied mining and allied in- 
dusiries is no small one. 


At the present time, the Bureau is 
conducting more than 300 investiga- 
tions, covering a wide variety of prob- 
lems, all having the general aim of 
conserving the Nation’s irreplaceable 
mineral resources and bettering the 
conditions of the army of workers 
which the mineral industries employ. 

~~ ea ” 

The Bureau of Mines was established 
in the Department of the Interior on 
July 1, 1910, by act of Congress (36 
Stat. 369), and was transferred by 
Executive Order to the Department of 
Commerce on July 1, 1925. * 


For the fiscal year ending June 30, 
1930, Congress has appropriated for 
work to be conducted by the Bureau 
of Mines the sum of $2,274,670, of 
which $170,800 is for helium inves- 
tigations and the procurement of he- 
lium for military and naval purposes, 
and $2,103,870 is for the regular work 
of the Bureau, such as, investigating 
causes and methods of prevention of 
mine accidents; operating mine-rescue 
cars and safety stations; investigat- 


ing mining methods and _ conditions, 
the use of explosives and electricity 
in mines, the testing of fuels, the min- 
ing, preparation, treatment and util- 
ization of ores and minerals; also, oil, 
gas, and oil-shale investigations, main- 
tenance of 11 mining experiment sta- 
tions, and investigations for improve- 
ment of health and sanitatfon in min- 
ing; for studying the economics of 
mineral industries, operating the Gov- 
ernment fuel yards, and investigating 
potash deposits; for salaries of an ad- 
ministrative, clerical, and_ scientific 
force, for office facilities, and travel 
expenses. In additién, $78,000 is pro- 
vided for issuing publications 6n the 
results of the Bureau’s work. 
* * & 


S the work of the Bureau falls into 
~“~ four principal classes, (1) admin- 
istrative, (2) scientific, (3) human- 
itarian, and (4) economic, it is organ- 
ized in four branches, centering under 
the office of the director, as follows: 
(1) Technologic Branch, (2) Economic 
Branch, (3) Health and Safety Branch, 
and (4) Administrative Branch. 


The bulk of the Bureau’s investiga- 


~ 


tive activities is performed by the, 


Technologic Branch, which includes 
seven divisions, The Mechanical Di- 
vision conducts studies dealing with 
the efficient preparation and use of 
fuels, and investigates and tests elec- 
trical and other mining machinery and 
equipment, 
* * 

The Bureau was a pioneer in the 
study of the fundamentals of fuel com- 
bustion and the transmission of heat, 
and its studies have contributed 
greatly to knowledge of combustion 
of coal and to designing of boiler fur- 
naces. The Bureau le conducted 
tests of hundreds of coals from the 
different districts to determine their 
steaming, gas-producing, coking and 
briquetting qualities. 


The testing of electrical appliances 
submitted voluntarily by manufactur- 
ers of mining equipment has resulted 
in developing an extensive list of mine 
lamps, coal-mining machines and other 
mining equipment which is far safer 
for use in explosive atmospheres than 
other types of equipment. 

ae Ke * 

HE work of. the Mining Division 

relates principally to the develop- 
ment of improvements in mining meth- 
ods, with the object of reducing loss 
and waste in mining, and preventing 
accidents, The investigations of the 
division include such matters as drill- 
ing and blasting, loading of ore and 
coal, mine timbering, ‘breaking and 
handling of ore, mine ventilation, un- 
derground transportation, mine sam- 
pling methods, efficiency of mine labor, 
and mine costs. 


In the effort to develop domestic 
sources of potash and to make Amer- 
ican farmers independent of foreign 
domination of this essential fertilizer 
material, the Mining Division is drill- 
ing holes in New Mexico and Texas, 
where beds of potash-bearing salts 
have been found. 

* 


The Explosives Division tests ex- 
plosives to determine their suitability 
for use in gassy or dusty coal mines, 
studies the ingredients of explosives, 
and investigates the methods of hand- 
ling, using and storing explosives for 
mining operations. 


Approximately 80 per cent of the 
total quantity of explosives sold and 
used in'the United States is consumed 
by the mining and quarrying indus- 
tries. One of the greatest factors in 
the campaign for preventing accidents 
in coal mines is the work of determin- 
ing permissibility of explosives de- 
veloped under the guidance of the 
Bureau. 

~ * * 

"THE Petroleum and Natural Gas Di- 

vision is studying numerous prob- 
lems of vital importance to all of the 
oil and refining operators in the United 
States. The objective of the Bureau’s 
technologic research on petroleum and 
natural gas is toward eliminating 
waste, promoting economic methods of 
controlling production, and determin- 
ing better and more efficient ways of 
manufacturing and utilizing products, 
with a view of conserving petroleum 
and natural gas, irreplaceable re-, 
sources, essential in time of peace and 
invaluable in time of war. 


One problem of the greatest impor- 
tance is devising new or improved 
methods of production, whereby more 
than 20 per cent of the oil in reser- 
voir sands can be recovered. The Bu- 
reau has pointed the way toward im- 
provements in drilling methods, es- 
pecially by the use of mud fluid and 
cement for the control of underground 
waters, which have saved billions of 
cubie feet of natural gas and millions 
of barrels of oil. 


By reducing evaporation losses in 
storage and pipe-line systems, millions 
of gallons of gasoline have been saved. 
The oil and gas industries have their 
own particular hazards, and the Bu- 
reau has extended its safety work to 
these industries. 


In the third article under the subtopic “Mines and Minerals,” to be priuted 
in the issue of Nov. 7, Scott Turner, Director of the Bureau of Mines, will con- 
tinue his discussion of the work of the Bureau. 


Published by permission of the Director, United 
States Bureau of Mines (not subject to copyright). 


revoked. To temp. duty Rec. Sta., Hampton 


Rds., Va. 


Lt. (jg) William C. Eddy, det. Rec, Ship, 
Subm. 


San Francisco about Nov. to 


Base, New London, Conny 


8; 


Lt. (jg) Howell C. Fish, det. Ret. Ship, 
San Francisco about Nov. 8; to U. 8. 8. S-42. 


Lt. (jg) John C. Hammock, ors. Sept. 13 


modified; To U. 8. S. Tutuilo, 


Dest. Sqds., Battle Fit. about Feb. 8; to 


Nav. Hosp., San Diego, Calif. 


Lt. (jg) James Thomas Taylor (MC), det. 
U. S. S. Wyoming about Dec. 14; to resig- 


nation acctpted effective Feb. 4. 


Chf. Bosn. Harry B. Romberg, det. U. S. S. 


Omaha about Nov. 20; to U. S. S. Tatnuck. 


Bosn, Carl Allen, det. U. 8. 8. Bobolink 


about Nov. 20; to Navy Yard, Norfolk, Va. 


Defense 


New Books Received 
—by— 
Library of Congress 


List supplied daily !-y the Library 
of Congress. Fiction, books in for- 
eign languages, official documents 


Adams, Sir John. 
42 


and children’s books are excluded. 
Library of Congress card number 
is at end of last line. 


Everyman’s psychology. 
7 p. Garden City, N. Y.. Doubleday, 


Doran & co., 1929. 29-29236 
Alexander, Alexander Septimus. The vet- 
erinary adviser, by ..°. 128 p., illus. 
N. Y¥., Orange Judd publishing co., 1929. 
29-20263 
Brown, Beatrice Curtis. Alas, Queen Anne; 
a reading of her life. 325 p. Indianap- 
olis, The Bobbs-Merrill co., 1929. 29-20235 
Butler, Clementina, Mrs. William Butler; 
two empires and the Kingdom. 202 p., 
illus. N. Y., The Methodist book con- 
cern, 1929. 29-20237 
Der Ling, princess. Kowtow, by .. . illus- 
trated by S. Pinkus. 322 p. N. Y., Dodd, 
Mead & co., 1929. 29-20233 
Goodloe, Jane Faulkner. S Nominay 
agentis auf -el im neuhochdeutschen, 
P ie.6 Gottingen, Vandenhoeck & 
Ruprecht. (Hesperia; schriften zur ger- 
manischen philologie. nr. 18. Published 
also as thesis Ph. D.) Johns Hopkins uni- 
versity.) 75 p. Baltimore, The Johns 
Hopkins press, 1929. 29-20257 
Graham, Evelyn. Albert, king of the Bel- 
gians, by . . . an authorized biography. 
314 p. N. Y., Dodd, Mead & co., 1929. 
29-20234 
Barrie; the 
500 p. N. Y., 
29-20254 


Hammerton, John Alexander. 
story of a genius, by... 
Dodd, Mead & co., 1929. 

Hocking, William Ernest. Types of philos- 
ophy. 462 p. N. Y., C. Seribner’s sons, 
1929. 29-20239 

Hudson Strait expedition. Reports of the 
Hudson Strait expedition, 1927-28, N. B, 
McLean, ocer in charge. 221 p. Ot- 
tawa, F. A. Acland, printer, 1929. 29-15907 

Kaupp, Benjamin Franklyn. Poultry dis- 
eases, ineluding diseases of other domes- 
ticated “birds; with chapters on the anat- 
omy and physiology of the fowl. 5th ed., 
rev. and ‘enl. 436 p., illus. Chicago, A. 
Eger, 1929. 29-20265 

Keely, David Fulmer. Carry on! by... 
167 p. Phila., The John C. Winston co., 


1929. 29-20240 
Miller, Christopher Blackburn. Bally-hoo, 
the log of a landlubber, by .. ., with 69 
illustrations. 280 p. N. Y., G. P. Put- 
nam’s sons, 1929. 29-20262 
Morritt, Henry Edward. Fishing ways and 
wiles, by Maj. H. E. Morritt, with an 
introduction by Lord Howard de Walden, 
with a frontispiece in color and nine 
monotone illustrations by the author, and 
three by Frank Reynolds, R. I. 141 p. 
Boston, Houghton Mittin co., 1929. 


29-20264 * 


Government Books 
and Publications 


Documents described under this heading 
are obtainable gt prices stated exclu- 


sive of postage, from the Inquiry Dii- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 


the card numbers, should be given. 

Bulletin of Engineering Information No. 47, 
December 1, 1929. Price, 10 cents. 

(22-26665) 
Ship and Boat Building, Census of Manu- 
factures: 1927. Bureau of the Census, 
Department of Commerce. Price, 5 cents. 
(23-26585) 
Report of the Virgin Islands Agricultura\' 
Experiment Station, 1928. Virgin Islands 
Agricultural Experiment Station, under 
the supervision of the United States De- 
partment of Agriculture. Price, 5 cents. 
‘ (Agr. 20-1776) 
Miscellaneous Fiber and Textile Products, 
Census of Manufactures: 1927. Bureau 
of the Census, Department of Commerce. 
Price, 5 cents. (24-26242) 
How to get the Last Tick. Observations 
Resulting from Active Field Experience 
in Tick Eradication. Bureau of Animal 
Industry, Department of Agriculture. 
Apply at Bureau. | Agr. 22-492] 
Statistics of Industrial Accidents in the 
United States to the End of 1927. Bulle- 
tin of the Bureau of Labor Statistics, No. 
490, Department of Labor. Industrial 
Accidents and Hygiene Series. Price, 30 
cents. L29-147 
Condition_of Farmers in a White-Farmer 
Area of the Cotton Piedmont, 1924-1926--- 
Circular No, 78, Department of Agricul- 
ture. Price, 10 cents, Agr. 29-1549 
The Application of Statistical Methods to 
Seed Testing—Circular No. 79, Depart- 

ment of Agriculture. Price, 5 cents. 
Agr. 29-1550 


SO NECESSARY 


—so often neglected 
the pause 
that refreshes 
+ : 


The Coca-Cola Co., Atlanta, Ga, 


Bosn. John D. Garland, to duty U. S. § 
Seagull, 

Bosn. Charles G. Jenkins, to duty U. S. 8. 
Montcalm. 

Bosn, Noyes V. Sanborn, to duty U. S. 8. 
Bobolink, 

Gun. Harry T. Prosise, ors. Oct. 18 modi- 
fied. To U. 8. 8S. New Mexico. 

Lt. Paul H. Wiedron, det. U. 8S. 8S. S-15 Rad. Elec. Lee J. Delworth, det. Off. in 
about Jan, 4; to Navy Yard, Phila., Pa. Kanawha about Jan. 31; to Div. 31, Dest.| Chg., Nav. Rad. Sta., Cayey, Porto Rico; to 
_Lt. Frank Stinehcomb, uncompleted por-|Sqds., Battle Fit. Off. in Chg., Nav. Rad. Sta., San Juan, Porto 
tion desp. ors, Oct, 10 to U, 8. S. Nitro] Lt. John L. Farmer (MC), det. Div. 31,i Rico, 


this additional territory to outside points. 
Due to the habit of the caterpillars of 
hibernating im inconspicuous webs on the 
bark of the trees, it is practically im- 

ssible to determine satisfactorily by 
inspection whether poplars and willows 
are free from satin-moth infestation, 
and no provision is therefore made for 
movement under inspection and certifi- 
eation, 


Education, J. M. McConnell, in a state-| the board, John P. Murray. 

ment just made public, announced the Mr. Murray declared the charge un- 
certification of the final listings of spe-| warranted since it is imposed for extra- 
cial school aid to school districts amount-| curricula activities. 

ing to $6,395,442.27, This amount to- The assessment came to the attention 
gether with October apportionment of the|of the board through a school publica- 
current school fund makes a grand total|tion in which it was explained that the 
of $8,443,742.27 which will be available} money was collected for the support of 
as soon as the November tax settlement | athletics, school societies, student bands, 
| is made by the county to the State. papers and similar student activities, 


Lt. (jg) Carleton C. Hoffner, det. U. S. S. 
Cleveland about Nov. 1; to ¢. f. gw VU. S, S. 
Pensacola. 

Ens, Edmund E, Garcia, det. Nav. Air Sta., 
Pensacola, Fla. 

Ens, Edward R. Johnson, det. U. S. S. 
Doyen about Oct. 31; to U. 8. 8. Hulbert. 

Lt. Lloyd l.. Edmisten (MC), det. U. 8. 8S, 


Lt. Dixwell Ketcham, det. VS Sqd. 5S (U. 
8. S. Marblehead), about Nov, 8; to aide 
& flag sec’y and flag lieut. on staff involving 
flying, Comdr., Air Sqds., Setg. Fit. 

Lt. Emil B, Perry, det. Rec. Ship, San 
Francisco about Nov. 8; to Navy Yard, 
Portsmouth, N. H. 


‘ 
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Agriculture 


Weather Forecasts 


Create $33,000,000 
In Annual Savings 


Chief of the Weather Bureau 
Says Advance Notices of 


Menacing Conditions Are | 
Necessary 


Advance warnings of severe cold, of 
frosts, and of Mississippi floods results 
in an annual saving of about $33,000,000, | 
according to a radio address delivered 
on Nov. 5 by the Chief of the Weather | 
Bureau, Dr. C. F. Marvin, over the Na- | 
tional Broadcasting Company and affil- 
iated stations’ system. 

“When the large sums representing | 
the direct and indirect benefits, amount- | 
ing annually to millions of dollars, are 
set up against the $3,000,000 to $4,000,- 
000 representing the cost of the weather 
service, every one recognizes that the 
Government weather organization is a 
highly valuable and indispensable insti- 
tution;” he said. 

Dr. Marvin stated it may be fairly 
said that the farmers’ share of the ben- 
efits resulting from the collection and | 
dissemination of weather information is 
“either directly or indirectly practically 
the same as the share of commerce and 
industry.” 

Dr. Marvin’s address follows in full 
text: 5 

Let me hope that your individual crops 
and harvests this year have all been| 
quite satisfactory, notwithstanding that | 
the weather has .misbehaved somewhat | 
and crop yields as a whole have been! 
somewhat below the average. 

What puzzles me is just why the big} 
weather man has been selected in this 
case to tell you about what’s happening 
in agriculture. From reading the news- 
papers I have gained a deep-set impres- 
sion that in order that a Government 
officer may be popular among the farm- 
ers he must now be, or at some time have 
been, a dirt farmer. Since I cannot 
qualify in this class I realize I am start- 
ing my talk with a handicap. Neverthe- 
less, you will all agree that good dirt 
and a good farmer cannot produce good 
crops without good weather, so this is 
where the weather man comes into the 
picture. Furthermore, we weather men 
think we have a substantial claim on the 
good wili of farmers as well as of the 
general public; including those engaged 
in commerce, the industries, and the nav- 
igation of the sea and air. We and our 
confreres all over the world are on duty 
every day in the year, Sundays and holi- 
days alike, watching and _ reporting 
weather conditions and doing everything 
we can to keep every one advised and 
forewarned concerning weather condi- 
tions, especially those of a harmful na- 
ture. 

Having, I hope, awakened your in 
terest in the weather man, I will now 
try to give you a sort of mental picture 
of the costs and benefits of the work and 
how it is done. 

Before June 30, next year, about $2,- 
350,000 will» be spent by the Weather 
Bureau to help the farmers, and to give 
‘“€hé ‘general public ‘and all the ‘commer- 
cial, civic, and industrial interests of the 
country a lot of useful information about 
weather conditions of the year as they 
occur, also to issue in advance, forecasts 
of coming storms, floods, hurricanes, 
heavy snows, cold waves, etc. It may 
be fairly said that the farmers’ share 
of the benefits growing out of these 
activities is either directly or indirectly 
practically the same as the share of 
commerce and industry. In addition to 
aids to commerce and agriculture, the 
Weather Bureau helps shipping on the 
Great Lakes and the sea coasts, also 
supplies aviation with very important ad- 
vices concerning weather and flying con- 
ditions. 

National, State and private forest or- 
ganizations, are also given useful advices, 
especially in the Summer season, for the 
prevention and suppression of those de- 
structive forest fires which each year 
wastefully eat up and destroy millions 
of dollars worth of almost irreplaceable 
timber. These additional activities will 
require the weather man to spend about 
another million dollars this year, making 
a total of nearly $3,500,000 spent an- 
nually. Thus u see a whole lot of 
money is now being spent on the study 
of weather conditions. 

Let us pause a moment to consider 
what can be set up on the other side 
of the ledger in the form of monetary 
benefits growing out of this great pub- 
lie service which the Government sup- 
ports. \ 

Advance warnings of the approach of 
severe cold, waves enable cattle raisers 
and stockmen to place animals in shel- 
ter, and especially in the Spring time to 
adequately protect lambs and _ shorn 
sheep. ose who know the value of 
this one feature of weather service tel! 
us it saves at least: $2,500,000 annually. 

Advance warnings of frosts enable or- 
chardists throughout California, Wash- 
ington, Oregon, the Gulf States, and 
elsewhere, to employ protective measures 
by heating orchards, flooding or other- 
wise protecting cranberry marshes, truck 
gardens, etc. Benefits in prevention of 
losses by these means have resulted in 
savings estimated at not less than $500,- 
000 annually. 

In the disastrous floods in the Mis- 
sissippi Valley during 1927, accurate 
warnings were issued of high flood stages 
of the river and tributaries at least a/| 
week, and in some cases considerably 
longer, in advance, by which many sav- 
ings of livestock and property of all 
kinds were effected, not to include the 
saving of human lives. These benefits 
are estimated at not less than $30,-| 
000,000. 











Bureau Indispensable 


I will not add more, but you must re- 
member I have said nothing about the 
saving to shipping and cities resulting 
‘from storm and hurricane warnings, or 
the benefits to air navigation. 

When the large sums representing the 
direct and indirect benefits, amounting 
annually to millions of dollars, are set 
up against. the $3,000,000 to $4,000,000 
representing the cost of the weather 
service, every one recognizes that the 
Government weather organization is a 
highly valuable and indispensable insti- 
tution. 

How does the weather man do all his 
work? The full answer to such a ques- 
tion would be a long story, but I will try 
to vive you a general idea. 

Just picture in your minds the vast 
continental expanse of the United States 
domain, beginning way up in Alaska. 
reaching over to the Hawaiian Islands, 
embracing all the States from coast to 
coast, including Porto Rico. Think of 
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Weather Warnings 


‘Diversity of Commodities Are Exported Price Investigation 


Under Terms of Webb-Pomerene Law 


American Firms Permitted to Combine to Capture Foreign 
Trade Are Now Gathered in 58 Associations 


There are now 58 associations engaged 
in export business under the export trade 
law, commonly known as the Webb- 
Pomereme law, it was stated orally Nov. 
4 at the Federal Trade Commission. 

This law, it was said, permits com- 
binations of American business firms 
to capture foreign trade. They are per- 
mitted to combine, it was explained, so 
long as their grouping does not in any 


| way result in a restraint of competition 


among themselves in the United States, 
and so long as they do not restrain the 
export trade of any American competitor 
of the association. 


| Diversity of Commodities 


Exported by Group 


Included in the 58, it was stated, are 
exporters of pitch pine, brakes, doors, 
locomotives, milk products, paper, rice, 
soda pulp, springs, abrasives, tires, but- 
tons, dried fruits, cardines, cement, cop- 
per, fir, clothes pins, screws, hard rock 
phosphate and innumerable other com- 
modities. 

One of the advantages of the export 
trade law, it was explained at the Com- 
mission, is that it permits American ex- 


| porters to trade in foreign markets on 
|an equal footing with foreign combines. 


This is accomplished through coopera- 
tive agreements stabilizing export prices, 
reducing selling costs, standardizing 
grades, contract terms and sales condi- 
tions, improving the quality of the goods 
shipped and assuring the foreign buyers 
of prompt filling of orders. 

Export associations organized under 
this law file -with the Federal Trade 
Commission copies of their organization 
papers and any amendments added 
thereto. At the request of the Commis- 
sion, it was stated, they furnish informa- 
tion as to their organization, business, 
conduct, practices, management, and re- 
lations with other associations and busi- 
ness firms. 

In case there has been a violation of 
law the Commission may investigate and 
make recommendations for the readjust- 
ment of the association’s business. If 
the association doesn’t comply with the 
suggestions of the Commission the find- 
ings of the investigation may be turned 
over to the Attorney General of the 
United States for possible further ac- 
tion, according to the oral statement. 


Unfair Business Methods 
Are Not Legalized 


While the law permits associations of 
business firms exporting a class of prod- 
ucts to combine in the foreign market, 
it does not legalize the use of unfair 
methods of competition, it was said. The 
Commission, under section 5 of the Fed- 
eral Trade Commission act, as extended 
by the Webb-Pomerene law, has juris- 
diction over unfair methods of competi- 
tion used by associations or individual 
American firms in foreign markets. The 
Commission wants to see that the public 
and competitors are not injured, and that 
the export trade. of the United States is 
not brought’ into disrepute by these un- 
fair methods of competition, it was ex- 
plained, 

Export trade associations, it was said, 
may take the form of separate corpora- 
tions organized for the purposes of ex- 
port, or they may be simple associations. 
Following is a complete list of firms reg- 
istered under the Webb-Pomerene law: 
Alabama-Florida Pitch Pine Export Ass’n, 
601 Blount Bldg., Pensacola, Fla. 

American Brake Beam Manufacturers’ Ex- 
port Ass’n, West Nyack, N. Y. 

American Export Door Corp., Washington 
Bldg., Tacoma, Wash. 

American Locomotive Sales 
Church St., New York City. 

American Milk Products Corp., 71 Hud- 
son St., New York City. 

American Paper Exports, Inc., 75 West 
St., New York City. ; 

American Pitch Pine Export Co., 1605 
Pere Marquette Bldg., New Orleans, La. 

American Provisions Export Co., 140 West 
Van Buren St., Chicago, Ill. 

American Rice Export Corp., Crowley, La, 

American Soda Pulp Export Ass’n, 200 
Fifth Ave., New York City. 

American Soft Wheat Millers Export 
Corp., 3261 K St. N. W., Washington, D. C. 

American Spring M-enufacturers’ Export 
Ass’n, 30 Church St., New York City. 

American Surface Abrasives Export Corp. 
82 Beaver St., New York City. 

American Tire Manufacturers 
Ass’n, 30 Church St., New York City. 

American Webbing Manufacturers Export 
Ass’n, 395 Breadway, New York City. 

Associated Button Exporters of America, 
Inc., 320 Broadway, New York City. 

California Dried Fruit Export Ass’n, 1 
Drumm S&t., San Francisco. Calif. 


Corp., 30 


Export 


weather stations dotted all over this do- 
main, more than 200 of them, each 
manned with trained observers provided 
with requisite instruments. 

Add to this picture stations and men 
scattered over the Dominion of Canada. 
Also think of various ships at sea, say 
within 1,000 miles of American coasts. 
All these constitute a small army of ob- 
servers. By what is equivalent to an 
international agreement, each of these 
observers, twice each day, namely, be- 
tween 7 a. m. and 8 p. m., in Washing- 
ton, and 4 a. m. and 5 p. m., on the Pa- 
cific coast, makes a detailed observation 
and report of weather conditions at his 
station or aboard his ship. 

You would be mystified and amazed 
if I were to describe to you the mar- 
velous telegraphic and radio orgariza- 
tion which goes into action exactly at 


|8 a. m. and 8 p. m. each day, and within 


scarcely over 60 minutes, often in less 
time, transmits all reports to Washing- 
ton, D. C. The marvel of it is, the trans- 


| mission does not stop when the reports 


reach Washington, but automatically 
many of the land stations in both the 
United States and Canada simultaneously 
receive a goodly part of the reports ffom 
all the other stations. 

As fast as the telegraphic reports 
come in, trained chartmen in mor@ than 
150 cities of the United States enter the 
weather reports on suitable maps of the 
United States, and within a few min- 
utes after the last report is received the 
chief weather man at each station has 
before him a complete picture of exactly 
what the weather is over practically the 
whole of North America and adjacent 
oceans. His training and long experi- 
ence, based on studies of these maps, 
tells him where the fair weather, rains, 
cold waves, storms, etc., are going to be 
within the next 24 to 36 hours. 

Reading the changing maps from day 
to day, and making forecasts thereon, is 
such a fascinating thing that-some men 
devote their whole lives thereto and be- 
come extremely proficient in the science 
of weather forecasting, and I regret that 
time prevents my speaking further on 
this subject at this time, 








California 
Postal 
Calif. 

Cement Export Co., 
Philadelphia, Pa. 

Chalmers (Harvey) & Son Export Corp., 
Rear 31 East Main St., Amsterdam, N. Y. 

Copper Export Ass’n, Inc., 25 Broadway, 
New York City. 

Copper Exporters, Inc., 25 Broadway, New 
York City. 

Davenport Pearl Button Export Co., 1231 
West 5th St., Davenport, lowa. 

Douglas Fir Exploitation & Export Co., 
1125 Henry Bidg., Seattle, Wash. 

Durex Abrasives Corp., 82 Beaver St., 
New York City. ; 

Export Clothes Pin Ass’n of America, 
Inc., 85 West 42d St., New York City. 

Export Petroleum Ass’n, Inc., 67 Wall St., 
New York City. 


604 
Francisco, 


Sardine Export Ass’n, 
Telegraph Bldg., San 


Pennsylvania Bldg., 


Export Screw Ass’n of the United States, | 


Room 504, 101 Park Ave., New York City. 

Florida Hard Rock Phosphate Export 
Ass’n, Savannah Bank & Trust Bldg., Savan- 
nah, Ga. 

Florida Pebble Phosphate Export Ass’n, 
420 Lexington Ave., New York City. 

Goodyear Tire & Rubber Export Co., 1144 
East Market St., Akron, Ohio. - 

Gulf Pitch Pine Export Ass’n, 824 Whit- 
ney Bank Bldg., New Orleans, La. 

Hawkeye Pearl Button Export Co., 601 
East Second St., Muscatine, Iowa. 

Locomotive Export Ass’n, 30 Church St., 
New York City. 

Metal Lath Export Ass’n, 90 West St., 
New York City. 

Naval Stores Export Corp., Savannah 
Bank & Trust Bldg., Savannah, Ga. 


Northwest Dried Fruit Export Ass’n, 402 | 


Security Bldg., Portland, Oreg. 

Pacific Flour Export Co., care of Centen- 
nial Mill Co., 506 Central Bldg., Seattle, 
Wash. 

Phosphate Export Ass’n, 
Ave., New York City. 

Pipe Fittings & Valve Export Ass’n, Bran- 
ford, Conn. . 

Producers Linter Export Co., 822 Perdido 
St., New Orleans, La. 

Redwood Export Go., 310 Sansome St., San 
Francisco, Calif. 

Rice Export Corp., Lake Charles, La. 

Rubber Export Ass’n, The, 1201 Akron 
Savings & Loan Bldg., Akron, Ohio. 

Salmon Export Corp., 3301 Smith Bldg., 
Seattle, Wash. 

South American Fruit Exporters, Inc., 44 
Water St., New York City. 

Standard Oil Export Corp., 26 Broadway, 
New York City, 

Steel Export Ass’n of -America, The, 40 
Rector St., New York City. 

Sugar Export Corp., 113 Wall St., New 
York City. 

Sulphur Export Corp., 420 Lexington Ave., 
New York City. 

United Paint & Varnish Export Co., 601 
Canal Road, Cleveland, Ohio. 

U, S. Alkali Export Ass’n, Inc., 11 Broad- 
way, New York City. 

United States Handle Export Co., Piqua, 


420 Lexington 


ia, 

Walnut Export Sales Co., Inc., 616 So. 
Michigan Ave., Chicago, Ill. 

Walworth International 11 Broad- 
way, New York City. 

Western Plywood Export Co., 1549 Dock 
St.. Tacoma, Wash. 

Zine Export Ass’n, 40 Rector St., New 
York City. 

Northwest Lumber Exporters’ Ass’n, 554 
Stuart Pldg., Seattle, Wash. 


Co., 


Pairs Not in Pieces 
Class, Court Rules 


Appeal. on Cuff Buttons Denied 
By Customs Tribunal 


New York, Nov. 5. 

The United States Customs Court has 
just ruled, in a case involving the tariff 
status of imported cuff buttons, that the 
word “pieces” in paragraph 1428 refers 
to single pieces and not to pairs. There- 
fore, Judge Sullivan points out, a dozen 
pairs of metal cuff buttons, valued at 
more than 20 cents per dozen pairs, but 
less than 20 cents per dozen pieces, are 
not dutiable under paragraph 1428, but 
under paragraph 349 as “buttons, of 
metal, not specially provided for” or as 
‘metal buttons, embossed with a design, 
device, pattern or lettering,” depending 
on the character of the cuff buttons in 
question. * 


This case was brought before the €us- 
toms Court by the Utica Knife & Razor 
Company, of Chicago. The buttons in 
question, in chief value of base metal, 
were taxed at 80 per cent ad valorem, 
under paragraph 1428, tariff act of 1922. 
The court, while holding that this rate 
was erroneous, is unable to state under 
which of the two button provisions the 
items in question fall, due to lack of 
proof. The protest, therefore, is over- 
ruled as to to the actual importation in 
question without the court acquiescing in 
the action of the collector. The impor- 
tant principle is established, however, 
with regard to the word “pieces” as ap- 
pearing in the tariff law, (Protest 338- 
806-G-77334.) 


Journal of the 
United States Court 
nis le 
Customs and Patent 
Appeals 


November 5. 


Present: Presiding Judge William J. 
Graham, and Associate Judges Oscar E. 
Bland, Charles S. Hatfield, Finis J. 
Garrett, and Irvine L. Lenroot. 


‘The following attorneys were admitted 
to practice: 

James Atkins, William A. Strauch, Donald 
A. Gardiner Spencer B. Michael, Murray 
Lewis Crosse, and E. R. Weisbender, of 
Washington, D, C.; William C, McCoy and 
Frederic M. Bosworth, of Cleveland, Ohio; 
Gales P. Moore, of Bristol, Conn.; and Law. 
rence C, Kingsland, of St. Louis, Mo. 

Patent Appeal No. 2120. Ex parte William 
S. Pierce. Improvement in pipe couplings. 
Argued by Mr. J. T. Basseches for the ap- 
pellant, ani by Mr. T. A. Hostetler for the 
Commissioner of Patents. 

Patent Appeal No. 2139. Ex parte Park E. 
Welton et a. Improvement in fuel briquet. 
Submitted brief by appellant, and ar- 
gued by Mr. T. A. Hostetler for the Board 
of Appeals of the Patent Office. 

Patent Appeal No, 2143, Frank Jardine v. 
Stephen D, Hartog. Piston. Argued by Mr. 
Frederic M. Bosworth for the appellant, and 
by Mr. L. C, Kingsland for the appellee. 

Patent Appea) No, 2140. Ex parte Clif- 
ford J, Marson. Improvement. in folding 
chairs. Argued by Mr. B. G, Foster for the 
appellent, and by Mr. T. A. Hostetler for 
the Board of Appeals of the Patent Office. 

Patent Appeal No. 2175. Ex parte John 
P. Nissen. Improvement in stocking and 
method of xnitting same. Argued by Mr. 
B. G. Foster for the appellant, and by Mr. 
T. A. Hostetler for the Board of Appeals 
of the Patent Office, , 


Of Automobiles Is 
Ordered in Canada: 


we Board to Compare | 
Relative Figures in United 
States and Source of 
Labor Involved 


The Canadian advisory board on tar- 
iff and taxation has been instructed by 
the minister of finance to investigate 
relative prices of automobiles in Can- 
ada and United States, as well as per- 
centage of Canadian labor and material 
used in each model, upon which Cana- 
dian manufacturers are now claiming 
exemption from excise tax. 

The Department of Commerce was | 
notified to this effect in a telegram Nov. 
15 from American commercial attache, 
Lynn W. Meekins, the department an- 
|nounced. The board will hold a he -- 
ing Dec. 12, embracing an application 
by a Canadian firm for reduced duty on | 
parts for motor trucks, it was stated. 

List of Hearings 

The full text of the department’s 
statement follows: 

The following hearings to be held at 
Ottawa have been announced by the! 
Canadian advisory board on tariff and | 
taxation. } 

Nov. 26.—Scrap pig iron, ferro alloys, | 
ingots, blooms, and billets, bars, and | 
rods. 

Nov. 27 and 28.—Sheets, plates. hoop, | 
| band, strip, skelp, structural steel, rail-| 
way track equipment. 

Nov. 29.—Alloy provisions, special 
steel provisions, castings and forgings. 

Dec. 3.—Pipes and tubes, chains, wire 
springs. 

Dec. 4 and 5.—Machinery (agricul- 
jtural, mining, printing and all other), 
engines and boilers, not including aero- 
plane engines. 

Dec. 6.—Cutlery, hardware, tools, | 
stamped and coated products, including | 
enamelled ware. | 

Dec. 10 and 11.—Railway rolling stock, 
vehicles other than automobiles; stoves, | 
and miscellaneous products. 

Dec. 12.—Automobiles and _ motor) 
trucks, including enginers and parts. 

The minister of finance has instructed | 
the board to cover, during the course 
of the above hearings, all items bearing 
upon the iron and steel industry of 
Caneda, including a review of the various 
applications for duty changes on iron 
and steel products and mathinery pre- 
viously presented. 

The Minister of Finance has instructed } 
the board to investigate relative prices 
of automobiles in Canada and in the 
United States. as well as the percentage 
of Canadian material and labor used in 
each model, upon which Canadian manu- 
facturers are now claiming exemption 
trom excise tax. 

The hearing Dec, 12 will embrace an 
application by a Canadian company, for 
reduced duty on axles, bolts, shafts, 
radiators, and other parts for motor 
trucks. The hearing on the regulation 
requiring imports of cotton goods under 
the British preferential tariff to rep- 
resent 50 per cent British labor and ma- 
terials, which was scheduled for Nov. 7, 
has been postponed to Nov. 12. 
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Conference Called to Study 
Cause of Spontaneous Fire 


[Continued from Page 4.] 

Addresses will be delivered at the con- 
ference by Mr. Frank C, Jordan, presi- 
dent of the National Fire Protection As- 
sociation, by the Assistant Secretary of 
Agriculture R. W. Dunlap, and by 
speakers of national prominence in fire 
prevention activities. Scientists of the 
Government departments and of various 
organizations and corporations as well as 
representatives from interested agencies 
also will be present. 

I wish to point out that this conference 
will be open to anyone, and I cordially 
invite ‘anyone either directly or indirectly 
interested in this problem to attend. A 
program will be sent gladly to anyone re- 
questing it of the United States Depart- 
ment of Agriculture, Washington, D. C., 
or of the National Fire Protection Asso- 
ciation, 60 Batterymarch Street, Boston, 
Mass. 


Gasoline Shipped to Florida 
Is Free From State Tax 


[Continued from Page 1.] 

state and foreign commerce, the State 
will not hold such company liable for | 
the 1929 storage tax on gasoline sold 
for that purpose, and not intended to 
be used in the State for local purposes, 
but as to the 6 cents gasoline tax on 
gasoline sold in Florida, the State has 
insisted that the purpose for which the} 
sale is made is purely a personal mat- 
ter, and the tax is levied upon the 
transaction and sale, and this has been 
unformly collected regardless of the 
purpose for which the sale was made. 

The Miami company you refer to, that 
is, the Pan American Company, receives 
and stores its gasoline which it brings 
in from outside the State in wholesale 
quantites, and which gasoline is not pur- 
chased in the State and is, therefore, 
not subject to the Florida sales tax. 


Methods of Selling Realty 


| In Georgia Are Denounced | 

[Continued from Page 1.] | 
sure sales methods by which they are | 
overpersuaded to purchase property, 
which they do not want and which they 
are not in financial position to purchase; 


Therefore be it resolved that the Geor- 
gia real estate commission, assembled 
in regular session at Atlanta, Ga., on 
Oct. 31, 1929, does publicly denounce | 
this method of selling real estate, and 
resolves further that, upon the com- 
plaint of any citizen that he has been 
tricked into purchasing real _ estate 
through such methods by any real estate | 
broker or salesman, and thereby de- 
frauded, such complaints will be given a | 
most thorough and careful investigation | 
by the Georgia real estate commission | 
and such action taken as the law directs. 

Georgia ‘Real Estate Commission—Jo- | 
siah Flournoy, A. W. Luckey, G. A.| 
Mercer. 

The Georgia real estate commission | 
was established as an agency of the | 
State government by special act of the | 
| legislature in 1926 and was given juris- 
| diction over real estate operations, with | 
| power to issue and revoke brokers’ and | 
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Distribution 


Refrigeration in Homes and Factories 


Methods to Obtain 


Forecast in Near Future by Mr. Davis| New Lamb Cuts Are 


Secretary of Labor Predicts More Contented Workers 
When Factory Is Cooled Like Theater 


[Continued from Page 1.] 


progressive employer,” Mr. Davis said.'| from the heat. 


His address follows in full text: 

The practical application of refrigera- 
tion to everyday life, it seems to me, has 
hardly begun. This is by no meafts to 
belittle the tremendous advances you 
scientific men have already made. It is 
impossible to exaggerate the changes for 
the better that you have already contrib- 
uted to human life. 


Today, in the matter of food alone, the av- 
erage American is better nourished than 
the wealthiest nobleman of 300 years ago. 
It is possible that at no time in human 
history has there been a diet so varied 


|and rich as that enjoyed under what has 
| become historically famous as the Ameri- 
|can standard of living. 


|Great Change for Better 


Already Contributed 


We can all remember the day—and it 


|is not far back in the past—when in 
| Winter our tables were supplied with 


the few meats and vegetables available 
from the nearby farms. These articles 
of diet were few and of the character 
that kept easily in a cellar cooled only 
by the winds of Winter. A good house- 
wife was able to add to this limited bill 
of fare with her skill in canning. And 
I am not saying that it was poor fare. 
I know it nourished me in the days when 
I needed every muscle in my body as an 
iron puddler. 

But consider the contrast now! Twen- 
ty-five years ago, the man who could 
enjoy strawberries in January had to be 
a-rich man, indeed. Now it is not un- 
common to see strawberries, for instance, 
in any grocery store window at times 
of the year once considered off season. 
The same applies to nearly every other 
article of food once available only in 
certain times of the year. The seasons 
have been virtually wiped away. Today 


| every conceivable toothsome food can be 


bought at any time, and they are no 
longer restricted to the extremely well- 
to-do. The worker who enjoys’ the 
American standard of living obtains 
pretty. much whatever he desires and at 
a price within his reach. It is why I say 
that the American worker of today is 
treated to food of better quality and of 
greater variety than appeared at the 
feasts of kings a few centuries ago. 
The secret of this, of course, is scien- 
tific refrigeration, applied in a practi- 
cal manner to everyday life. It is but 
a single application of your science to 
life; but consider for a moment what 
this one matter of food alone has done 
to improve life for the human family. 


Refrigeration of Food 
Leads to Longer Life 


In this one item of: food you have 
not only lifted humanity to new pleas- 
ures but have given it better health, 
greater vigor, more active brains. Of 
late. the medical fraternity have been 
cheering us with the news that human 
life has been greatly extended. The 


j average man of today has a far better 


expectation of a long and useful life 
than fell to the lot of his grandfather. 
And every year this expectation is fur- 
ther extended. I venture to say that 
the contribution you engineers have 
made, in the way of better safeguarding 
of the food supply of the Nation, ac- 
counts for much of this longer life we 
are destined to-enjoy. 

The list of your other achievements 
is a long one and a great one. I never- 
theless believe your work for human 
betterment has only begun. Your fu- 
ture is destined to be nore brilliant 
and useful than your past. The ap- 
plication of refrigeration is only in its 
infancy. 

Not many years ago our houses were 
heated by fireplaces, with logs for fuel. 
In time, coal supplanted the log fire, 
but even so each room had to have its 
separate stove if we were to be com- 
fortably warm. 


Finally, the steam or hot-water heater | 


came to gradually displace the old open 
grate and stove in many homes. Now 
these new systems of heating are within 
the reach of almost any American 
worker employed under the American 
wage. But just as we now heat our 
homes and offices in Winter. I believe 
we are to see the day when they will 
be cooled in Summer. - In that day I 
believe the average man would as little 
think of not cooling his home in Sum- 
mer as he would of not heating it in 
Winter.’ We have been cooling and 
saving our food; why not cool and save 
ourselves? 


Progress Already Made 
For Summer Relief 


Already, much progress has been made 
in this direction in the applications of 
what I believe we shall come to call 
“coolth.” My own experience in coming 
here to Pittsburgh, at times, supplies mc 
with an idea of one point at which re 
frigeration might be well supplied. 

A few years ago our progressive rail- 
roads decided to abandon the old wooden 
railroad car, both for freight and pas- 
senger service. While safety appliances 
of every variety made railroad travel 
safer than ever, still the human factcr 
would break down here and there. Acci- 
dents would now and then occur. In a 
little while the old wooden cars will have 
entirely disappeared. and will be as much 
of a curiosity as the old locomotive of 
100 years ago. Today the steel car is 
almost universal. But the metal car, 
stored in the yards all day under the hot 
suns of Summer absorbs a sometimes op 
pressive degree of heat. I have boarded 
sleepers in Washington that made sleep 
impossible, because it is not, in Summer, 
the coolest place on earth and the rail- 
roads were not to blame for the heat in 
their cars. So far, there has been no 
way developed to prevent it. I have gone 
to sleep in my berth most uncomfortable 


Calendar of 


Conferences 


The following conferences are sched- 
uled under the auspices of governmental 
agencies: 

Nov. 6. Meeting of National Conference 
Committee on Record and Printing Papers, 
Commodore Hotel, New York. 

Nov..6. Preliminary Conference on Com- 
mercial Standardization of Wardrobe and 
Dress Trunks, South Building, Bureau of 
Standards, 





| 
A protective sheet was| 
as much as one could endure to have 
over him. As the trains whisk through 
the night air the car naturally cools. 
Nature’s own refrigeration system 1s 
then at work. While you sleep the tem- 
perature drops and you wake to find 
yourself cool, and probably the victim of 
a cold. 

In Winter these Pullman cars are 
heated by steam. Why cannot a cooling 
system in Summer be devised so as to 
use the very heating equipment regarded 
as indispensible in cool weather? This 
will also permit of the closing of the car 
windows, through other means of venti- 
lation, to the exclusion of noise and con- 
fusion which interfers with perfect rest. 
Before I became Secretary of Labor,my 
business kept me traveling continuously 
throughout the country so that in one 
year I spent 300 nights on the sleeping 
cars, so I have hac some experience with 
Pullman accommodations. I am _ sure 
that there is a great refrigeration fieid 
before you along this line; and I am 
confident that any program devised by 
the refrigerating engineers would be 
most interesting to Mr. Crawford, the 
able executive of the Pullman company, 
who is constantly seeking the latest im- 
provements for th comfort and welfare 
of the traveling public. 





Use in Sleeping Cars 
And Houses Forecast 


I look for the day when this idea will 
be applied not only to the use of sleep- 
ing cars but to the households in Amer- 
ica. Already, many of the homes are 
equipned with cold storage plants such 
as a few years ago existed only in great 
storage warehouses. Very soon we shall 
not be content to cool our food. We shall 
want to cool our homes and ourselves 
I believe a way will be found so that 
the very pipes and radiators that keep 
us warm in winter will radiate “coolth” 
in Summer. 


Already, advances have been made in 
this direction. As I stated before, many 
of our theaters are delightfully com- 
fortable on the hottest days. From the 
theater the principle spreads to the of- 
fice buildings and business houses, and 
eventually to our homes. And again a 
great contribution will have been made 
to human wealth and happiness—and, of 
course, to human efficiency. 


I can also vision in the not too far 
distant future the installation of cooling 
arrangements in our factories and work- 
shops. Personally, I know what it is to 
work in the terriffic heat of factories, 
with metal roofs and everything to at- 
tract even more heat than that gene- 
rated by the furnaces. No one knows 
how the sometimes terrific heat of Sum- 
mer reduces our physical efficiency, our 
capacity to work and think, and produce. 
Butyou must agree with me that. it is a 
very considerable handicap. The tre- 
mendous energies and activities of every 
description that have made this Nation 
a marvel to the modern world and a new 
thing in history would be impossible if 
we had not provided ourselves with 
means to fight the cold of our Winters. 
When we see this handicap of excessive 
heat removed from our factories we will 
see a still more sturdy corps of workers, 
efficiently producing in even tempera- 





| its own accord. 





ture in our model factories the things we 
we need. An even temperature makes 
for an even temperament, for con- 
tentment and satisfaction, and will be a 
great boon not only to the worker him- 
self but in his output and in his rela- 
tionship to his progressive employer. It 
will make it much easier to bring about 
that spirit of cooperation between men 
and managers which we all seek to see 
established throughout industry in Amer- 
ica. 


Inventors End Jobs 
But Make New Ones 


I am a practical man, with my heart | 
and soul devoted to America, to its in- 
dustrial growth and development; and, 
especially, am I interested in the welafer 
of the millions of American workers. I 
want to see them all steadily employed 
at good wages. Sometimes we have a 
measure of unemployment on our hands. 
and of late we have begun to wonder 
whether the rapid introduction of auto- 
matic labor-saving machinery may not 





{lard refineries, 


Illustrated in Film 


Butchers Shown How to In- 
crease Marketability of 
Product in Slow-motion 
Moving Picture 


Thirteen new lamb cuts are illustrated 
in a motion picture film designed to in- 
crease the sales of butchers who have 
generally believed that marketable por- 
tions of lambs were confined to chops 
and legs, the Department of Agriculture 
stated Nov. 5. . 


The statement follows in full text: 


“Mock duck,” “shoulder steak,” “sar- 
atoga chops,” “rolled breast.” “rolled 
shoulder,” “crown rib roast,” “neck 
slices,” “center leg steaks,” “English 
lamb chops”—these are a few of the new 
cuts that have been worked out by the 
Bureau of Agricultural Economics of 
the Department of Agriculture in coop- 
eration with the National Live Stock and 
Meat Board, and are now being brought: 
to the attention of the consuming public. 


Slow Motion Adopted 

This film is designed to show retail 
meat cutters just how to make these 
new cuts and profit from the sale of 
parts which hitherto have been slow to 
move or impossible to sell at all. Every 
movement of the knife in the demonstra- 
tion scenes in this picture can easily be 
followed and understood by the expe- 
rienced meat cutter. Explanatory titles 
and slow-motion cinematography make 
clear the procedure to follow in cutting 
the carcass. 

This film may be borrowed from the 
Office of Motion Pictures, U. S. Depart- 
ment of Agriculture, Washington, D. C., 
the user paying transportation charges 
both ways. 
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be responsible for some of this unem- 
ployment. : 
When that cry has arisen, my inva- 
riable answer has been that the evil wilt 
correct itself. The inventive genius that 
turns out these wonderful machines 
which sometimes temporarily displace 


{human workers, is always turning out 


new industries. It has been calculated 
that with the registration of every sev- 
enth new automobile, a new job has been 
created for somebody, in a gas station, 
a repair shop, or a service station. The 
same is true in every other industry. 
New industries are constantly growing 
up out of the older ones, and every now 
and then a new industry springs up of 
Radio is of rather re- 
cent invention or discovery, and already 
it has become a great industry, giving 
to thousands of people well-paid occupa- 
tions that never existed before. The 
aeroplane is undergoing rapid develop- 
ment, and is due for enormous expan- 
sion. Even now it is a considerable in- 
dustry, creating jobs that never existed 
before. : 

So, too, the inventions which you en- 
gineers of refrigeration put forth are 
certain to create new jobs as well as 
new comforts. That is one of the rea- 
sons why I am so interested in your past 
achievements, your present plans, your 
future. prospects. The manufacture of 
your electric refrigerators, an industry 
which a few years ago simply did not 
exist, has given employment to thou- 
sands of people. It has provided jobs to 
men needed to set up, connect, and serv- 
ice these household conveniences. And 
that is but one instance of your part in 
contributing to the industrial expansion 
of your country. You have not only 
made the Nation more comfortable and 
vigorous and healthy; you have enabled 
more people to enjoy these advantages 
of health and enjoyment. 

Refrigeration has contributed much to 
the development of the industrial arts. 
Many industries depend more or less 
upon mechanical refrigeration for the 
protection of some commodity. It is 
being used to chill goods such as are 
used in the manufacture of mold-boards 
and plough-shares; it is used in oil and 
in bottle works, auto- 
mobile factories, and numerous other 
branches of industry. A recent applica- 
tion is in the drying of the air in blast 
furnaces, by means of artificial cooling. 
The application of refrigeration in the 
chemical and allied industries are so ex- 
tensive that it would be impossible to 
record them all here. So we find that 
the process of refrigeration touches our 
lives in amny ways and is very neces- 
sary to our preesnt standard of living. 


ACCURACY! 


».. a synonym for 
RADIOGRAMS 


Radiograms take first place for accuracy} 


Going direct to nearly all points on the 


globe ... without relay . . . Radiograms 


cut out the costly errors. This greater 


efficiency means greater speed, too. 


Direct your vital messages 


"Via RCA 


Quickest way to all the world 


Fire Radiograms to Europe, Africa, Asia, Central 
and South America at any RCA or Postal Telegraph 
office; to Hawaii, Japan and the Far East at any RGA or 


Western Union office; or phone 


for an RCA messenger. 


R. C. A. Communications, Inc. 


New York Chicago 


Washington 


Boston San Francisco 





ae saw ey. 
(“EARLY 
INDEX 


2230) ~ 


Federal Taxation 


Property Placed in Trust But Controlled 


By Donor Until Death Is 


+ 


Power Reserved 


To Modify Terms 


Substantial Rights Over Hold- 
ings Are Found to Have 
Been Retained 


The Board of Tax Appeals has laid 
down the rule that the value of a trust 
and the accrued interest thereon should 
be included in the gross estate of the 
settlor thereof where, in creating the 


trust, the settlor had reserved the right | 
to alter, amend or change the provisions | 


but restricted the terms so that he could 
never withdraw any of the principal. 
It was the Board’s view that the settlor’s 
substantial rights in respect of the cor- 
pus and interest thereon were not to 
cease until the settlor’s death. 


LorinG A. COVER ET AL., EXEC. 


¥; 

COMMISSIONER OF INTERNAL REVENUE. 
Board of Tax Appeals. 
No. 34842. 

SwaGaR SHERLEY, for the executors; 
JoHN D. Fotry and Lioyp W. CREA- 
son, for the Commissioner. 

Findings of Fact and Opinion 
Oct. 31, 1929 


such portions of the principal as may be 
nesessary to make such payments. 

And I further direct that after each of 
said three sums of ten thousand dollars 
has been paid, the said trustee shall semi- 
annually on June 1 and Dec. 1 of each 
year and until the termination of the trust 
charge the grandchild receiving said sum, 
or collect from him, interest at the rate 
of 4% per cent per annum, the interest so 
charged or collected to be brought in and 
distributed with the other income from 
the trust estate and should such grand- 
child, so receiving said principal sum of 
ten thousand dollars, die before the ter- 
mination of the trust, the said interest shall 
be so charged to or collected from the per- 
sons who under the terms of said deed 
shall be entitled to that share of the in- 
come now payable to him. 

That upon the termination of the trusts 
such of said three sums of ten thousand 
dollars each as shall have been paid to my 
said three grandchildren shall be brought 





into the principai of said estate and in the | 


division thereof charged against the shares 
of said grandchildren, respectively. If any 
of them who shall have received said sum 
of ten thousand dollars be at that time 
deceased, then the sum so paid him shall! 
be charged against the persons who shall 
under the terms of said deed be entitled 
to the share of the principal which would 
have been payable to such grandchild if 
then living. } 
Accrued Income in Fund 


At Time of Death 


+ 


| benefit of that class in whose interest 
| the trust was created, namely, his chil- | 
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Accrued Income 


. 


Part of Estate 


Right of Withdrawal 


Was Surrendered | 


GQYLLABI 


Accrued Income of Trust Also. 
e Held to Be Subject 
To Tax 


never withdraw any of the corpus of 


v. Commissioner. 
and full consideration in money or money’s 
worth, © **\".-" 

(h) Except as otherwise specifically pro- | 
vided therein subdivisions (b), (c), (d), (e), | 
(f) and (g) of this section shall apply to | 
the transfers, trusts, estates, interests, 
rights, powers and relinquishment of pow- 
jers, as severally enumerated and described 
| therein, whether made, created, arising, ex- 
, isting, exercised, or relinquished before or 
| after the enactment of this act. 

' In the declaration of trust dated Jan. 
| 17, 1918, Cover reserved to himself “the 
right * * * to alter, change or modify 
the trust hereby -created without the 
right to withdraw any part of the prin- 
cipal.” Any such change was to be 
| “evidenced by a paper writing under my 
hand and seal and lodged with said 
trustee during my lifetime.” This, pe- | 
titioners argue, was such a _ restricted | 
reservation of power as to leave none | 
of the economic benefits in the settlor 
and that ‘the reservation was for the 


Nov. 6, 1929. 





disposition of other cases.—Extract 
Internal Revenue. 


Rules Are Amended 
For Marking Goods 


Revenue Bureau Holds Pro- 
ducer Must Use 
Name on Export Cases 


Own | 
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Gross Estiites 


| Index and Digest 
Federal Tax Decisions and Rulings 


are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, anJ filed for reference. 


Estates and Trusts—Gross Estate, Inclusions—Titles—1926 Act— 
Where the settlor of a trust reserved the right to alter, change or modify 
the provisions of a trust instrument but restricted his right so tnat he cad 


the trust, the corpus of the trust plus 


the accrued income therefrom constituted a part of the settlor’s gross estate, 
since the settlor’s substantial rights in respect of the corpus and the income 
therefrom were nbdt to cease until the settlor’s death.—Cover et al., Executors, 
(B. T. A.)—IV U. 


Tax Administration—Regulations—Amendment of Regulations 73—Shipping 
Case Legends—Substitution of Names— 

Change in legend on export shipping case authorized, and article 5 (a) (3) 
amended accordingly.—Bur. Int. Rev. 


S$. Daily 2230, Nov. 6, 1929. 


(T. D. 4273.)—IV U. S. Daily 2230, 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 


from regulations of Commissioner of 


Decisions of Board 
of Tax Appeals 


Promulgated November 5 
Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text 
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Exchange Arbitrage 


Foreign Exchange Arbitrage Produces 
Exception to General Rules of Income 


Internal Revenue Official Shows Need for Judicial Inter 
pretation to Keep Up With Conditions 


By A. R. MARRS, 
Assistant Commissioner, 
Bureau of Internal Revenue. 


It has been consideréd generally that 
the present definition of income as an- 
nounced by the United States Supreme 
Court is not necessarily exclusive, but is 
very likely subject to extension and mod- 
ification. Income under the Sixteenth 
Amendment is usually defined as a gain 
derived from labor or the employment 
of capital, or from both combined; as 
something severed and drawn down from 
one’s capital; and, also, as including the 
profit from a sale or conversion of capi- 
tal assets. This definition itself repre- 
sents an improvement over its prede- 
cessor in that is embraces as income the 
profit from a sale or conversion of cap- 
ital assets, despite the contrary view on 
the same question held by the English 
courts. Compare Merchants’ Loan 
Trust Co. v. Smietanka (1921) (255 U. 
Ss. 509, 41 Sup. Ct. 386) with Gray v. 
Darlington (1872) (15 Wall. 63). Ina 
practical sense the definition of income 
was again broadened when the Supreme 
Court recently held that the payment 
by an employer of the income tax on 
compensation paid an employe repre- 
sented additional taxable income to the 
latter. (Old Colony Trust Co., Execu- 
tors, v. Commissioner (1929); 49 Sup. 
Ct. 499.) ; 


be worthless and charged off constitutes 
income in the year of recovery. (Nott- 
Atwater Co. v. Burns Poe (1928), 33 F. 
(2d) 1000.) 

Items of the foregoing character arise 
inevitably from business activities; they 
are ever recurring concomitants of the 
accrual basis and recognized accounting 
practice; they have the characteristic of 
periodicity; they represent a genuine 
gain in economic worth; and they flow 
necessarily from a liberal policy respect- 
ing allowable deductions in computing 
taxable net income, They are income in 
fact. 

In connection with the sale or other 
disposition of capital assets, our minds 
think in terms of closed and completed 
transactions. The acquisition of an asset 
for a consideration is customarily called 
the beginning of the transaction, and 
there must be a sale or other conversion 
of that asset before income is realized. 
This line of thought is correct in prac- 
tically every conceivable case, and has 
given rise to the maxim that there can 


.be no realization of income from a pur- 


chase, However, there is a curious finan- 
cial operation, namely, arbitrage of for- 
eign exchange, whereby gain or profit 
can spring from two purchases standing 
alone or two sales standing alone. When 


| these transactions are performed with 


| sufficient frequency to constitute a trade 


in this or subsequent issues. Sub- 


The petitioners are the executors of | 
the estate of Thomas Cover, who died 
testate Mar. 26, 1926. a resident of Win- 
chester, Va. 


Deed of Trust Is Executed 
Eight Years Before Death 


On Jan. 17, 1918, Thomas Cover ex- 
ecuted a deed of trust to the Safe De- | 
posit & Trust Company of Baltimore, | 
the material provisions of which are | 
as follows: 

Know all n.en by these presents: That | 
I], Thomas Cover, of Winchester, Va., do, 
out of the love and affection which I bear 
to my children and descendants and for the 
purpose of providing an income for them, 
hereby give, grant and assign unto the Safe 
Deposit and Trust Company of Baltimore, 
a body corporate of the State of Maryland, 
the securities enumerated on the schedule 
hereto attached and made part hereof, to be 
held by it for the following uses and trust 
purposes, that is to say: 

To collect the income therefrom and after 
paying thereout all taxes and charges, in- 
cluding a commission to the trustee for all 
services under this deed of 5 per cent (5%) 
on the amount of income collected, to pay the 
remainder of such income on Dec, 1, 1918, 
and every six months thereafter to my chil- 
dren and the descendants of my deceased | 
children living from time to time as said 
income is payable, such payments to be per 
stirpes; provided, however, that any sur- | 
viving wife or surviving husband of a de- 
ceased child of mine shall, during her or 
his unmarried life, receive on the first days 
of each June and December succeeding the 
death of such deceased child of mine one- 
third of one-eighth of the net income from 
the trust estate, to be deducted from the | 
respective shares of the income of the 
descendants of such deceased children, if 
they shall leave descendants, and, if not, 
then from the income of the trust estate. 
The provisior for the wives and husbands 
of my children herein made shall be opera- 





At the date of decedent’s death on Mar. 
26, 1926, the above trust, as amended 
and modified, was in full force and effeet 
and the trustees, the Safe Deposit and 
Trust Company of Baltimore, held as the 
entire corpus of the trust securities of a 
total value of $391,920.78. At that date 


there had accrued income arising from | 
; such securities 


in the amount of $5,- 
249.80. 
The following is the stipulation of facts 


entered into and filed by the parties: 
That the deed of trust of Thomas Cover 


| to the Safe Deposit and Trust Company of 


Baltimore dated Jan. 17, 1918, a true copy 
of which is filed as Exhibit C to the peti- 
tion herein, was executed on that date by 
the said Thomas Cover and was not made 
in contemplation of death, and is not such 
a deed of trust as is embraced within the 
terms of paragraph (c) of section 302 of the 
revenue act of 1926. 

That the deed of trust of Thomas Cover 
to the Safe Depesit and Trust Company of 
Baltimore dated Jan. 17, 1919, a true copy 


of which is filed as Exhibit D to the peti- | 


tion herein, was executed on that date by 
the said Thomas Cover and was not made 
in contemplation of death, and is not such 
a deed of trust as is embraced within the 
terms of paragraph (c) of section 302 of 
the act of 1926. 

Whereas, it appears that there has been 
allowed as a credit against the tax claimed 
by the United States the sum of $51,352.69 


}on account of State inheritance taxes paid 


by said estate to the State of Virginia, such 
taxes having been imposed upon property 
other than that constituting the corpus of 
the said trust; and 

Whereas, under the law of the State of 
Virginia, the State inheritance tax is fixed 


at a sum equal to not less than 80 per cent | 
be levied by the | 


of the tax that shall 
United States; and if the action of the 


Commissioner of Internal Revenue in deter- | 


mining that under and by virtue of sub- 
division (d) of section 302 of the revenue 


the benefit of the settlor. We see noth- 
ing in the trust deed to warrant such a 
conclusion. As we read that instru- 
ment, the settlor held complete control 
over the distribution of the trust prop- 
erty up to the moment of his death, ex- 
cept that he could not withdraw the 
principal. He could have directed that 
one beneficiary be substituted for an- 
other; that the trust. property be dis- 
tributed among new beneficiaries; that 


the income be paid to himself; or that 


it should accumulate. These are by no 
means the least substantial of the legal 
incidents of ownership. The Supreme 
Court has held, in Chase National Bank 
et al. v. United States, 278 U. S. 327, 
that “the freeing of the remainder of 
the possibility of the exercise of that 
power” was sufficient to subject prop- 
erty to a tax. 

In his brief, counsel for the peti- 
tioners stressed the point that the bene- 


subject only to being divested to the ex, 


tent that the power to amend, alter or | 


modify reserved in the settlor might be 
exercised and that such a reservation of 
power does not prevent the vesting of 
an estate. This argument is completely 
answered by the Supreme Court in 
Chase National Bank et al. v. United 
States, supra. In that case the de- 
cedent had taken out life insurance pay- 
able to his wife, reserving to himself 
the right to change the beneficiary. The 
face value of the policies was held to be 
subject to the estate tax. It was urged 
in that case that the wife’s right vested 
prior to her husband’s death. Thé court 
| held that even if that were true, it would 
not be material and upon the question of 
| vesting said, quoting from Saltonstall 


tive only if said wives and husbands shall | .¢ of 1926 there should be included as part |v. Saltonstall, 276 U. S. 260: 


actually have lived upon amicable and har- 
monious terms with my son or daughter, 
_as the case may be. for at least one year 
immediately preceding the time of the 
death of my. son or daughter, and the 
trustee shall assume they have so lived 
together unless it shall receive ndétice to 
the contrary from me or anv one of ‘my 
children. 

The above trust shall continue until the 
death of all my children and until the 
youngest grandchild of mine living at my 
death shall reach the age of 21 years, when 
it shall cease and the trustee shall divide 
the principal of the trust estate among all 
of my descendants then living, per stirpes. 

If at the termination of the trust as above | 
provided there shall then be living wives | 
or husbands of any deceased children of | 
mine, the trustee shall retain out of the} 
shares from which such wives or husbands | 
shall have been receiving the income here- 
inbefore provided to be paid them, as much 
of the principal of such share as may be 
necessary to provide for such payments, and 
at their respective deaths or remarriages I} 

direct said trustee to divide the principal | 
thus retained, amongst those entitled (as 
above provided) their personal representa- | 
tives and assigns. 
Power is hereby conferred upon said 
trustee to vary the investments of the trust | 
estate in such manner as it may deem| 
desirable, except that during my life only 
with my approval, and for the convenient | 
management of the trust, it is authorized | 
to have registered in its name in its sole | 
capacity without defining thereon the trusts, | 
all registered securities. : | 
All payments hereunder to my children | 
and descendants or other distributees shall 
be made to them direct, into their own 
hands and not into the hands of another, | 
whether claiming by their authority 


or | 
. | 
otherwise, provided, however. said trustee | 


|}so included by 


of the taxable estate of the said Thomas 
Cover, deceased, the stocks, bonds and other 
securities of the value of $391,920.78, being 
the corpus of the trust estate created by 
the said deed of trust execpted Jan. 17, 
1918, by said Thomas Cover, to the Safe 


Deposit and Trust Company of Baltimore, | 
interest | 


together with certain accrued 
thereon, amounting to the sum of $5,249.80, 
is upheld, and a tax in the nature of a 


deficiencv over and beyond that returned | 


and paid by the said estate is determined, 
the State of Virginia will claim, and the 
said estate of Thomas Cover will have to 
pay, an additional inheritance tax to Vir- 
ginia in a sum equal to 80 per cent of the 
deficiency determined; 

It is agreed by and between the parties 
hereto that in that event, against any such 
additional tax imposed by the United States 


the said estate of Thomas Cover, deceased, | 


shall be entitled to have credited the 
amount, not in excess of 80 per cent of the 
United States deficiency tax, of any addi- 
tional estate, legacy, inheritance or succes- 
sion tax imposed on any of the property 
the United States in the 
gross estate of said Thomas Cover, de- 
ceased, actually paid to the State of Vir- 
ginia; Provided, that the same shall have 
been paid and credit @herefor claimed within 
three years after Dec. 9, 1926, 


Thomas Cover, deceased, was filed with the 
collector of internal revenue for the dis- 
trict of Virginia. 
Opinion 
LANSDON.—The parties have stipulated 
that the declarations of trust were not 


| made in contemplation of death and thai} Eisner, 256 U. S. 345. : 
were not such transfers as are em-/| National Bank case, supra, the Supreme | 


they 
braced within the terms of section 302(c) 
of the revenue act of 1926, which section 


the date | 
\the return of the executors of the estete of | 


“So long as the privilege of succession 
| has not been fully exercised it may be 
| reached by the tax. See Cahen v. Brew- 
| ster, 203 U. S. 543; Orr v. Gilman, 183 
U. S. 278; Chanler v. Kelsey, supra; 
Moffitt v. Kelly, supra; Nickel v. Cole, 
supra. And in determining whether it 
has been so exercised technical destina- 
tions between vested remainders and 
other interests are of little avail, for 
the shifting of the economic benefits and 
burdens of property, which is the subject 
of a succession tax, may even in the case 
of a vested remainder be restricted or 
| suspended by other legal devices. A 
power of appointment reserved by the 
donor leaves the transfer,.as to him, 
incomplete and subject to tax. Bullen v. 
Wisconsin, 240 U. S. 625. The benefi- 
ciary’s acquisition of the property is 
equally incomplete whether the power be 
| reserved to the donor or another.” 


| Substantial Rights 
Cease Only at Death 


In the instant proceeding the decedent 
had many substantial rights with respect 
to the trust property, which ceased only 
at his death. It is this cessation of rights 

| of the decedent which is the subject of 
| the estate tax. Chase National Bank et 
jal. v. United States, supra; Edwards v. 
Slocum, 264 U. 8. 61; Y. M. C. A. v. 
| Davis, 264 U. S. 47; N. Y. Trust Co. v. 

In the Chase 


Court stated: 
“Termination of the power of control 


may during the minority of any of my| deals with transfers made in contempla-| at the time of death inures to the benefit 
descendants apply their share of the income | tion of death and with those intended .9| of him who owns:the property subject to 


to their support and education. 

I hereby reserve to myself the right. at 
any time or times during my life, to alter, 
change or modify. the trusts hereby cre- | 
ated, without the richt to withdraw any | 
part of the principal; any_ such change, | 
alteration or modification by me to be} 
evidenced by a paper writing under my hand | 
and seal and lodged with said trustee dur- | 
ing my lifetime. 


Other Property Added 
To Trust by Deed 


Certain other property was added to | 
the trust by a deed dated Jan, 8, 1919, 
and on Jan. 17, 1919, pursuant to the 
power of modification reserved in the 
trust deed of Jan. 17, 1918, the following | 
instrument was executed: 

Know all men by these presents that 
whereas, I, Thomas Cover, by my deed} 
dated Jan. 17, 1918, granted and assigned | 
to the Safe Deposit and Trust Company-| 
of Baltimore, under the trusts therein set | 
forth the property therein mentioned (and | 
by supplement thereto dated Jan. 8, 1919, 
1 added further property thereto) whien | 
deed provides that the trust should con- 
tinue until after the death of all of my | 
children and until the youngest grandchild | 
of mine surviving at my death should reach | 


the age of 21 years and should then termi- | 


nate, and under which deed I reserved to 
myself the right at any time or times dur- 
ing my life to alter, change or modify the 
trusts thereby created, without the right 
to withdraw any part of the principal, 
any such change, alteration or modification 
to be evidenced by a paper writing under 
my hand and seal and lodged with said 
trustee during my life. 

Now therefore, in pursuance of the power | 
of alteration so reserved by me, I do hereby | 
direct that the said Safe Deposit and Trust 
Company of Baltimore, trustee, shall at | 
any time after Jan. 1, 1925, pay to each 
of my grandchildren, Thomas Cover Barton, 
Lewis N. Barton Jr., and Joseph Marx 
Barton Jr., upon his request in writing the 
sum of ten thousand dollars ($10,000) out 
of the peincizal of said estate, and I confer 
‘epon t 


i take effect in possession or enjoyment|the power and thus brings about, 


at or after death. 


Part of Act Is Attacked 
As Unconstitutional 


The petitioners contend that the trans- 
fers herein involved were not intended to 
take effect in possession or enjoyment 
at or after death; that they were not 
transfers, the enjoyment of which was 


subject to any change at the date of de-| 


cedent’s death through the exercise of a 
power to alter, amend or revoke, within 
the meaning of section 302(d) of the 
revenue act of 1926, and that section 302 


| is unconstitutional in so far as it includes | 
as a part of the gross estate property | 
| transferred prior to the enactment of the 


revenue act of 1926, 


Section 302 of the revenue act of 1926 
provides, so far as material in the in- 
stant proceeding, as follows: 

The value of the gross estate of the de- 
cedent shall be determined by including the 
value at the time of his death of all prop- 
erty, real or personal, tangible or intangible, 
wherever situated— 

‘e) To the extent of any interest therein 
of which the decedent has at any time made 
a transfer, by trust or otherwise, 


possession or enjoyment at or after his 
death, except in case of a bona fide sale for 
an adequate and full consideration in money 
or money’s worth, * * * 


Reservation of Right 
To Alter Trust Cited 


(d) To the extent of any interest therein 
of which the decedent has at any time made 
a transfer, by trust or otherwise, where 


the enjoyment thereof was subject at the/| 


date of his death to any change through 
the exercise of a power, either by the de- 
cedent alone or in conjunction with any 
person, to alter, amend, or revoke, or where 
the decedent relinquished any such power 
in contemplation of his death, except in 


e said trustee the power to sell/case of a bona fide sale for an adequate 


f in con-| 
}templation of or intended to take effect in 


at 
| death, the completion of that shifting of 
the economic benefits of property which 
is the real subject of the tax, just as 
effectively as would its exercise, which 
latter may be subjected to a privilege 
| tax, Chanler v. Kelsey, 205 U. S. 466. 
‘To make a distinction between a general 
|at a shadow while the substance es- 
;eapes.’ Sugden, Powers (8th Ed.) 396; 
|see Gray, Perpetuities (3d Ed. 1915) 
Sec. 526(c). And the nonexercise of the 
power may be as much a disposition of 
property testamentary in nature as 
would be its exercise at death, Bullen v. 
Wisconsin, 240 U. S. 625; ef. United 
| States v. Robbins, 269 U. S, 315, 327; 
| Cohen v, Samuels, suvra.” 

It is argued that the Chase National 
Bank case does not anply here. since 
| Cover could not have withdrawn the cor- 
vus of the trust. That fact seems imma- 
terial, however, since he had complete 


upon ‘the beneficiaries. In the Chase Na- 
tional Bank case the insured could have 
recovered during his life only the cash 
surrender value of the policy, and yet 
the Supreme Court held that the’ face 
value of the policy was properly in- 
cluded in computing his gross estate at 
death. 

In the recent Supreme Court case of 
Reinecke v. Northern Trust Co., 278 U. 
S. 339, there were seven trusts involved, 
two of which contained a reservation of 
the right to revoke absolutely; the re- 
maining five reserving the power to alter, 
change or modify with the consent of the 
beneficiaries. The court there stated, re- 
ferring to the five trusts: 

“If it be assumed that the power to 
modify the trust was broad enough to 
|authorize disposition of the trust prop- 
erty. among new beneficiaries, or to re- 
voke the trusts, still it was not one 
vested in the settlor alone, as were the 





dren and descendants, rather than for | 


ciaries of the trust took vested rights | 


| power and a limitation in fee is to grasp | 


control over the benefits to be bestowed | 


| amended its Regulations 73, relating to 
| exports, by which greater latitude is al- 
| lowed in the marking of shipping cases. 
Under the amendment, which was pro- 
mulgated Nov, 1, the shipping cases may 
'be marked with the name of the owner 


| or the person for whom the exportation | 


is made. The only restriction placed on 
such substitution by the Bureau is that 
the additional marking shall be dis- 
tinguished in a manner prescribed. 


BUREAU OF INTERNAL REVENUE. 
| TREASURY DECISION 4273. 
| 


To collectors of internal revenue and 
others concerned: Article 5(a) (3) of Ex- 
| port Regulations 73 (1928 edition) is 
j}amended by inserting after the first 
sentence therein-two new sentences to 
| read as follows: 


“A manufacturer who exports goods 
in behalf of another person or firm may, 
if desired, substitute on the second line 
of the legend, in lieu of his own name, 
the name of the person or firm for whom 
the exportation is made. In case of 
such substitution the first two lines of 
the legend should be separated from the 
matter below by a conspicuous black 
horizontal line.” 





~ = 


reserved powers of the two trusts. He 
could not effect any change in the bene- 


ficial interest in the trusts without the 
consent, in the case of four of the trusts, 
of the person entitled to that interest 
| and in the case of one trust without the 
;eonsent of a majority of those so en- 
titled. Since the power to revoke or 
alter was dependent on the consent of 
the one entitled to the beneficial and 
|consequently the adverse interest, the 
trust for all practical purposes had 
| passed as completely from any control 
|by decedent which might inure to his 
|own benefit as ifthe gift had been ab- 
solute, 


Supreme Court, Decision 
Bears on Transfers 


In the instant case, power to alter, 
change or modify was reserved to de- 
cedent alone. He had absolute control 
of the beneficial interest. We think the 
transfers herein involved are more like 
the two trusts in the Reinecke case which 
| the Supreme Court held were subject to 
| the estate tax. 


Subsection (h) of the revenue act of 
1926 expressly makes section 302 retro- 
active. A similar section in the 1918 
| act was held to be unconstitutional by 
the Supreme Court in Nichols v. Coolidge, 


274 U. S. 531, since it attempted to in- | 


clude in the gross estate property trans- 
ferred prior to the enactment of the 
statute. The constitutionality of section 
402 of the revenue act of 1921, which 
corresponds to section 302 of the rev- 
enue act of 1926, was upheld by the Su- 
preme Court in Reinecke v. Northern 
Trust Co., and Chase National Bank v. 
| United States, supra, where a transfer 
| was made before the enactment of the 
statute, but which was subject to a 
| power of revocation in the transferor 
terminable at his death. The court stated 
in the -Reinecke case: 

| “As to the two trusts, it is argued 
that since they were created long be- 


fore the passage of any statute impos-| 


ing an estate tax the taxing statute if 
applied to them is unconstitutional and 
void, because retroactive, within «the 
ruling of Nichols v. Coolidge, 274 U. S. 
| 531. In that case it was held that the 
provisions of the similar section 402 of 
the 1918 act, 40 Stat. 1097, making it 
| applicable to trusts created before the 
passage of the act was in conflict with 
the Fifth Amendment of the Federal 
Constitution and void as respects trans- 
fers completed before any such statute 
was enacted.: But in No. 77, Chase Na- 
| tional Bank v. United States, — U. S. 
| —, decided this day, the decision is 
| rested on the ground, earlier suggested 
| with respect to the Fourteenth Amend- 
ment in Saltonstall v. Saltonstall, 276 
U. S. 260, 271, that a transfer made be- 
fore the enactment of the statute now 
in question and subject to a power of 
revocation in the transferor, terminable 
at his death, is not complete until his 
death and hence section 402, as applied 
to it, is not retroactive where his death 
follows the passage of the statute. For 
that reason, stated more at length in 
our opinion in Chase National Bank v. 
United States, supra, we hold that the 
tax was rightly imposed on the trans- 
| fers of the corpus of the two trusts and 
|}as to them the judgment of the court 
| of appeals should be reversed.” 
| It follows that the value of the prop- 
erty constituting the corpus of the 
| trusts, plus the undistributed income 
which had accrued at the date of de- 
; cedent’s death, should be included in 
computing the gross estate of decedent 
| for estate tax purposes. See McCaughn 
v. Fidelity Trust Co., 34 Fed. (2d) 443. 

Pursuant to the stipulation of the 
parties, the deficiency herein determined 
should be credited with inheritance taxes 
paid to the State of Virginia, 

Reviewed by the Board. 

Decision will be entered under Rule 50. 


| 
| 


The Bureau of Internal Revenue has| 


scribers who are interested in any 
decision not so designated should 
write io the Inquiry Division, The 
United States’ Daily. 

Browne, McQuaid, Probst, Inc. 
No. 43778. 


The evidence failing to show that 
the petitioner owns at least 95 per 
cent of the stock of the Browne-Mc- 
Quaid Company with which affilia- 
tion is alleged, or that at least 95 
per cent of the stock of both corpo- 
rations is owned by the same inter- 
ests, held such corporations are not 

affiliated and the determination of 
| the Commissioner to that effect ap- 
| proved. 
Union Plate & Wire Co. 

28823, 

The corporate existence of the. 
Union Plate & Wire Co. having been 
wholly terminated more than three 
years prior to the execution of con- 
sents extending the time for the as- 
sessment of a deficiency for the fis- 
cal year ended Mar. 31, 1922, and 
to the filing of the petition herein, 
held that the petition must be dis- 
missed for lack of jurisdiction. 

Walden Knife Co. Docket Nos. 12977, 

26162. 

Affiliation. Upon the facts proven 
petitioner held to be affiliated with 
the Associated Simmons Hardware 
Companies during 1921 and 1922 
and with the Winchester Repeating 
Arms Company during 1923. 

National Tea Company. Docket 

23189. 

The evidence is insufficient to es- 
tablish the actual cash value of stock 
purchase contracts and the respond- 
ent’s refusal to allow any value for 
them in invested capital is ap- 

| proved. 

| The evidence is insufficient to sup- 
port respondent’s allegation that he 
erred in failing to reduce invested 
capital on account of purchases by 
petitioner of its own stock. 

Oriental Real Estate Company. 

No. 43776. 

The evidence failing to show that 
the “same interests” own as much as 
95 per cent of the stock of two cor- 
porations, for which affiliation is as- 
serted by the petitioner, held such 
corporations are not affiliated and 
the determination of Commissioner 
approved. 

‘ashington Whip Company. Docket No. 

25381. 

Petitioner and other companies 

| With which it claimed to have been 
affiliate@ in the tax years in ques- 
tion elected to, and did, file separate 
returns and the Commissioner’s ac- 
tion in assessing taxes on the basis 
of separate returns and refusing to 
permit consolidation after such elec- 
tion by the taxpayers is, therefore, 
| sustained. Alameda Investment Co. 
v. Laughlin, 33 Fed. (2d) 120. 


Fund Disbursed on Forged 
Warrant Is Recoverable 


Docket 


Docket No. 


No. 


Docket 


{Continued from Page 7.) 
| better rights than Sturman had. Bards- 
|ley v. Sternberg, 17 Wash. 243, 49 Pac. 
499; West Philadelphia Title & Trust 
Co. v. Olympia, 19 Wash. 150, 52 Pac. 
1015; State ex rel. Olympia Nat. Bank v. 
Lewis, 62 Wash. 266, 113 Pac. 629. 

In deciding these cases, we have not 
overlooked Manker v. American Savings 
Bank & Trust Co., 131 Wash. 430, 240 
Pac. 406, and Bank of California v. Na- 
tional City Co., 188 Wash, 517, 244 Pac. 
690, reheard by the whole court, 141 Wash. 
243. These cases are not in point. In 
both of them, municinal bonds were in- 
volved, and the ultimate question in each 
was whether the instruments were ne 
gotiable under our statutes upon thar 
subject. The matter of the validity of 
the bonds as binding obligations was in 
no way questioned, Bean they rested 
upon good and valuable ‘consideratiens 
and were regularly issued and delivered. 
The municipal corporations issuing them 
did not deny liability. In the present 
case, however, the municipality is as- 
serting the total invalidity of the war- 
rants, and also its right to recover 
money it has unlawfully paid out on 
them because of the nonnegotiability of 
the warrants. 

The reason and authorities dealing 
with the rights of innocent third parties 
or makers and indorsers of instruments 
that are negotiable, are not pertinent 
here. In the brief on the part of the 
appellant, some cases are cited from 
other jurisdictions which for the sake 
of the argument, may be said to appear 
to hold in favor of the contentions of 
the appellant here, but if so, they are so 
much at variance with the rule in this 
State that we canont follow them. 

Another argument on behalf of the 
appellant is that these actions are barred 
by the statute of limitations. The ac- 
tions were commenced within three years, 
but not within two years, and it is 
claimed that they fall within the two- 
year statute. It seems clear, however. 
that in legal effect, they are actions aris- 
ing out of implied liabilities to repay 


/ 








In recent years there has been devel- 
oping a type of compensatory income to 
recompense for items of allowed deduc- 
tions which in fact never materialized. 
The accrual system of reporting income 
is responsible for this condition to a con- | 
siderable degree, and, by way of atone- | 
mert, “gvod accounting practice” has | 
done yeoman’s service in attempting to 
save the situation for the Government. 
It was held as early as 1920 that pre- 
viously deducted insurance reserves when 
released to the free beneficial use of the 
company constitute income in the year 
of such release. (Maryland Casualty Co. 
v. United States (1920), 251 U. S. 342, 
40 Sup. Ct. 155.) In 1921 it was held 
that unpaid obligations written off the 
books when outlawed are income for the 
year in which written off. (Great North- 
ern Ry. Co. v. Lynch (1921), 292 Fed. 
903.) See also Chicago, Rock Island & 
Pacific Railway .Co. v. Commissioner 
(1928) (13 B. T. A. 988, 1023); Charles- 
ton & Western Carolina Railway Co. v. 
Commissioner (Sept. 26, 1929) (— B.| 
T. A. —). It has also been held that a 
recovered debt previously ascertained to 


Suit to En join Usury , 
Is Held to Be Proper 


State Held to Have Right to 
Remedy Against Practice 


[Continued from Page 7.] 

10 per cent per annum, whether made in 
advance or not, shall be deemed and 
taken to be payments made on account 
of the principal and 10 per cent interest 
per annum, and the courts shall render 
judgment for no greater sum than the 
balance found due after deducting the 
payments of money or property made as 
aforesaid: Provided, that no bona_ fide 
indorsee of negotiable paper purchased 
before due shall be affected by any usury 
exacted by any former holder of such 
paper, unless he shall have actual notice 
of the usury previous to his purchase. 
But double the amount of such excess, 
incorporated into negotiable paper, may, 
in such cases, after payment, be recov- 
ered back by action against the party 
originally exacting the usury, in any 
court of competent jurisdiction.” (Laws! 
1889, ch. 164, section 3, R. S. 41-103.) 

It will thus be seen that the exaction 
of usurious interest has been denounced 
as unlawful and penalized by our legis- 
lature although it is not one of the spe- 
cific offenses enumerated in our crimes 
act. It is not only illegal,.but it is a 
grievous antisocial iniquity (Marshall v. 
Beeler, 104 Kans. 32, 178 Pac. 245), and 
when its practice assumes the propor- 
tions and prevalence alleged by the 
plaintiff a court of equity should not 
hesitate to suppress it. 


We note that the eminent court of 
appeals in Kentucky, in Commonwealth 
v. Mutual L. & T. Co., 156 Ky. 299, 50 
L. R, A., n.’s., 1171, found itself unable 
to follow the precedent of the New 
Jersey Court of Errors and Appeals 
quoted above, but it distinguished the 
case it had to consider from the New 
Jersey case thus: 


“Sections 2218 and 2219 of the Ken- 
tucky statutes provide that 6 per cent 
shall be the legal rate of interest in this 
State, and that all contracts for loans 
at a greater rate shall be void to the 
extent of the excess over the legal rate; 
but there is no statute in this State 
proscribing a penalty for exacting or 
contracting for a usurious rate of inter- 
est. It certainly cannot be contrary to law, 
in the ordinary sense, to do a thing for 
which the law’ prescribes no _ pen- 
aity. ** * 

“Under our statute it is therefore not 
contrary to law, in the sense that a 
perlalty is prescribed for its infraction, 
to maintain a place where money is 
habitually loaned at usurious races, but 
is contrary to law only in the sense that 
such contracts are unenforceable to the 
extent of the usury contracted for. Our 
statute is directed only to the preserva- 
tion of the rights of individuals by pro-. 
viding that such contracts shall be unen- 
forceable, while the New Jersey statute 
in addition provides a punishment by way 
of forfeiture of ‘all interest.” (P. 300.) 

The logic of the Kentucky case clearly 
puts’ this State in line with New Jersey. 
The Kansas statute does prohibit usury 
and does prescribe penalties (civil 
penalties inuring to the debtor), and the 
practice of usury being unlawiul in this 
State, upon sufficient aggravation it may 
be suppressed by injunction. 


The judgment of the district court is 
reversed and the cause remanded for 
further proceedings. 








money unlawfully received, and that the 
three-year statute applies. Seattle v 
Walker, 87 Wash. 609, 152 Pac. 330; Pa 
cific Coal & Lumber Co, v. Pierce County 
133 Wash; 278, 233 Pac. 953. See, also 
Soderberg vy, King County, 15 Wash. 194 
45 Pac. 785, 55 Am. St. 878, 33 L. R. A 
670. 

Affirmed. 

MAIN, PARKER, FRENCH and MILLARL 
JJ., concur, 


or business they clearly produce consti- 
tutional income. 

The arbitrage dealer is an exchange 
dealer who by simultaneous purchases 
and sales of currencies in different mar- 
kets takes advantage of any temporary 
inconsistency that may exist between 
rates of exchange. A clearer definition 
of,arbitraging in foreign exchange as an 
operation may be paraphrased from a 
well-known authority on the subject as 
follows: Arbitrage of foreign exchange 
is an operation conducted by a dealer in 
a given country, which always involves 
a purchase or sale of foreign exchange 
for his account in another country or in 
other countries, and censists in an out- 
lay of funds at home to purchase ex- 
change on some foreign Country and a 
return of funds to the home office either 
(1) from the sale of exchangeion some 
different foreign country or (2) from the 
receipt from abroad of a remittance of 
exchange payable or salable in the home 
country, the operation being undertaken 
to make a profit from an excess of the re- 
turn over the outlay which has become 
possible owing to the relative positions of 
the several exchange rates governing the 
transactions. The outlay and the return 
in an arbitrage operation take place as 
nearly simultaneously as possible, but 
the outlay may precede the return or the 
return precede the outlay. The one who 
operates is called an “arbitrager” or an 
arbitrageur.” If the operation embraces 
exchange transactions in two places 
only, it is known as “two-point” arbi- 
trage. If transactions in three places 
are involved, we. have “three-point” ar- 
bitrage, etc. (Foreign Exchange, by 
Whitaker, p. 399.) A typical example 
in two-point arbitrage will be given. It 
is understood that there must be a dealer 
in exchange at each of the two geo- 
graphical points; that each dealer must 
have credit with the other and they may 
be partners or financial agents of each 
other; and that these dealers must co- 
operate to the nth degree. 


(1) In Boston, guilders (the Dutch 
monetary unit) are quoted at 40 cents. 
Corporation A, in Boston, advises cor- 
poration B, in Amsterdam, by cable of 
this quotation. If the two markets were 
absolutely uniform, dollars would be 
quoted in Amsterdam at 2.50 guilders, 
However, the actual quotation in Am- 
sterdam is 2.51 guilders, 


(2) Corporation B thereupon sells in 
Amsterdam a draft of $10,000 upon Cor- 
poration A of Boston, receiving therefor 
25,100 guilders. It advises Corporation 
A of Boston of this sale. 


(3) Upon receipt of this advice, Cor- 
poration A sells in Boston a draft for 
25,050 guilders upon Corporation B of 
Amsterdam at 40 cents, receiving there- 
for $10,020. This places Corporation A 
in funds to meet the $9,000 draft drawn 
by Corporation B and Corporation B 
holds the 25,100 guilders to meet the 
draft upon it drawn by Corporation A. 

(4) Subsequently, the draft which 
Corporation B sold is presented to Cor- 
poration A, which pays out $10,000 in 
satisfaction thereof. 

(5) Likewise the draft which Cor- 
poration A sold is presented to Corpo- 
ration B in Amsterdam, which pays out 
25,050 guilders in satisfaction thereof. 


Each dealer sells in its own country 
its own draft or bill of exchange on the 
other, in consideration of the coin of the 
realm, As a result of these two recip- 
rocal. sales of foreign exchange, in the 
example above given, Corporation A 
holds $20 profit in Boston and Corpora- 
tion B holds §0 guilders profit in Am- 
sterdam. A similar profit can be derived 
from two purchases, depending upon 
where and in which direction a given 
monetary unit breaks from parity. 
Where exchange conditions are such that 
it is profitable for each party to remit 
to the other (instead of drawing on the 
other, as in the case of sales), then there 
are two opposite or reciprocal purchases 
of funds. These dealings in capital 
surely result in income. The income 
springs from two reciprocal sales or two 
reciprocal purchases of foreign. drafts. 

This circumstance may seem strange, 
but it is well occasionally to have one’s 
pineneelion notions jarred by the cruel 
tacts. 


Adverting to my original theme, it 
seems conservative to say that neither 
the concept nor the written definition 
of income under the Sixteenth Amend- 
ment has become ossified. The genius of 
the common law was its adaptability to 
changing conditions, It should be ex- 
pected that the judicial interpretation of 
constitutional income will keep pace with 
advancing conditions and cumulative 
knowledge. 


The Anited States Baily 
in New York ‘ 


TRE UNITED States Dasty is de- 
liverec to any of the leading New 
York Hotels, upon request, by 
The Longacre Newspaper Delivery. 
Give your order to the mail clerk 
of your hotel or telephone 
Medallion 2460. 
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State Taxation 


Califaptiia’s Income | 


Treble Tax on Motor Carriers Having 
Termini 50 Miles Apart Is Sustained 


Tax Called Unfair to 
Merchants of State 





Board of Equalization’s Sec- 
retary Asserts New Law. 


Fails to Equally Distribute 
Burden 





State of California: 

Sacramento, Nov. 5. 
Reaction of the new 4 per cent income 
tax has been distinctly unfavorable to 
local merchants and manufacturers, de- 
clared Dixwell L. Pierce, secretary of the 
State board of equalization, in an ad- 
dress delivered recently in Los Ange- 


les before the California Manufacturers | 


Association. 


Mr. Pierce said that the scheme had 
been inaugurated under. glittering gen- 


eralities, but that the “substantial im- | 
provement in the equity of the distribu- | 


tion of the tax burden” promised by its 
proponents, had not materialized. He as- 
serted that certain classes of taxpayers 
had been benefited far beyond any re- 
lief to which they are justly entitled, 


while a much heavier burden has been | 
added to others who were already pay- | 


ing their fair share of the cost of gov- 
ernment. 
Revenue Is Off 


Directing attention to the fact that 
only $5,000,000 had been collected under 
the new law to date as contrasted with 
the annual yield of $9,500,000, formerly 
derived from levies by the State board 
of equalization against these taxpayers, 
Mr. Pierce said that the 4 per cent tax 
had fallen far short of producing the 
revenue claimed for it. He pointed out 
that the allowance to corporations of an 


offset of 10 per cent of their real prop- | 


erty taxes could not be blamed for this 
loss as the total amount of offset allow- 
able against the 4 per cent tax had been 
reduced from 90 per cent to 75 per cent 
to care for this feature. 

Of the $5,000,000 thus far collected, he 
said only $800,000 or $900,000 had been 
paid by banks, oil companies and build- 
ing and loan associations combined, not- 
withstanding that the same taxpayers 
= last year more than $6,000,000. This 

as resulted, according to Mr. Pierce, in 
forcing corporations contributing only 
$3,450,000 in 1928 to pay $4,100,000 this 
year. The bulk of these increased pay- 
ments is attributed to local merchants 
and manufacturers. 


Tax Called Inequitable 

“So grossly inequitable is this new tax 
scheme in its operation that any attempts 
to materially alleviate the 
through mirfor revision would be futile. 
The plan is fundamentally unsound in 
that it seeks to impose an income tax 
on corporations doing business in Cali- 
fornia when we have no income tax here 
on individual and copartnership enter- 
prises. 

“When the business interests of Cali- 
fornia have the facts fully before them, 
I predict with confidence that they will 
secure the abandonment of such an un- 
just plan and will bring about the retyrn 
to some method of revenue raising ‘more 
rational in its operation. There is no 
good reason why the manufacturing and 
mercantile interests of California should 

be sacrificed to meet the unreasonable 
demands of emergency legislation which 
has obviously fallen far short of its mark 
so far as banks are concerned.” 


Motor Vehicle Texes 
For 1929 Show Gain 


Collection in Georgia Already 


$500,000 Ahead of 1928 











State of Georgia: 
Atlanta, Nov. 5. 

Georgia’s motor-vehicle license tax for 
1929 has already gone more than $500,- 
000 above the total collections for 1928, 
with two months of the present year re- 
maining, it was announced Oct. 30 by 
Secretary of State George H.*Carswell, 
who has charge of the collection of this 
tax. The entire proceeds of the tax, 
exclusive of ‘administration expenses of 
about 3 per cent,.go to the State high- 
way department, 

Motor-vehicle fees collected for the 
year 1929 amounted to $4,547,399 up to 
Oct. 26, according to the secretary of 
state, while collections for the entire 
year of 1928 wege $4,014,515. 

Motor tags are now being sold for 
half price, which will materially reduce 
the collections for November 


in another $100,000, Mr. Carswell be- 
lieves. 


Motor Vehicles Show 
Increase in Alabama 








Registration Figures for Past 
15 Years Given by Commission 





State of Alabama: 

Montgomery, Nov. 5 
Figures recently announced by the 
State tax commission show that motor- 
vehicle registration in Alabama for the 
fiScal year 1928-29 was 291,834, a gain 
of 16,486 over 1927-28. According to 
the commission’s figures, the registra- 
tion for 1914-15 was only a little over 

3 per cent of the total just compiled. 
For 1914-15 the registration was 13,- 
210; 1915-16, 23,033; 1916-17, 34,113; 
1917-18, 47,351; 1918-19, 60,280; 1919-20, 
76,147; 1920-21, 80,418; 1921-22, 89,142; 
1922-23, 120,589; 1923-24, 158,531; 1924- 
25, 195,439; 1926-26, 226,052; 1926-27, 

247,886; and 1927-28, 275,348. 





Court Hears Assessment 
Plea of Telephone Company 





State of Nebraska: 
Lincoln, Nov. 5. 

The validity of the 20 per cent in- 
crease made by the State board of equali- 
zation in the assessed valuation of prop- 
erty of the Lincoln Telephone & Tele- 
graph Co; is now before the Supreme 
Court of Nebraska. Briefs have been 
filed, and the case will be argued on 
Nov, 8. 

The company claims that the increase 
was made under the guise of equaliza- 
tion; that it had no notice or opportunity 
to be heard, and that the right to appear 
before the county boards will be ren- 
dered nugatory if the action of the State 
board is permitted to stand. 


| 
| 
| 
| 
| 


| North Ca 


situation | 


and De- | 
cember, but these two months will bring | 


| A treble tax may be imposed upon 
motor vehicle carriers which transport 
property over the public highways of the 
| State for compensation, between termini 
which are more than 50 miles distant 
from each other. Under the North 
Carolina law, motor vehicle carriers op- 
erating between termini more than 50 
|miles apart must pay three times as 
;much tax as those which are operating 
|shorter distances. The court says that 
this is a reasonable and not an arbitrary 
classification. ‘ 


| 


W. C. CLARK 
Vv. 
MAXWELL, COMMISSIONER OF REVE- 
NUE OF NoRTH CAROLINA. 


Supreme Court of North Carolina. 
No. 252 Wake. 


| Appeal from Superior Court of Wake 
County. 

ALBION DUNN, for plaintiff; DENNIS G. 
BruMmiTtT, Attorney General and 
FRANK NASH, Assistant Attorney Gen- 
eral, for defendant. 


Statement and Opinion 
Oct. 30, 1929 


Quotes State Law 
Governing Truck Licenses 


Action to recover a sum of money paid 
| by plaintiff, under protest, to defendant, 
jas a license tax, for the privilege of 
engaging in the business of operating a 
| motor-propelled truck for the transpor- 
| tation of property over the public high- 
| ways of this State, for con:pensation. 
Payment of said license tax was de- 
|}manded by defendant, as commissioner 
|of revenue of this State, under the pro- 
| visions of subsection 3, section 165,' chap- 
| ter 345, Public Laws of North Carolina 
| 1929. This chapter is entitled “An Act 
|to Raise Revenue.” Section 165 of said 
|act is included under schedule B, which 
| is entitled “License Taxes.” Subsection 
| 3 of said section is in words as follows: 
| Every person, firm or corporation, their 
| lessees, trustees or receivers, engaged in 
; the ‘business of operating automobiles, or 
| other motor vehicles, trucks, tractors, 
trailers or semitrailers, for the transporta- 
tion of property over the public highways 
of this State for compensation between 
| termini for a distance of greater than fifty 
|(50) miles, either upon call, prearrange- 
| ment, contract, lease or other arrangement, 
|shall apply for and .proeure .from “the 
; Commissioner of Revenue a State license 
| for the privilege of engaging in such busi- 
| ness, and shall pay for such license an an- 
}nual tax as follows:— 

For each. such motor-propeiled vehicle, 
truck, trailer or semitrailer of a rated car~ 
rying capacity of less than three tons, at 
the rate of forty-five dollars ($45) per ton. 

For such motor-propelled vehicle, truck, 
tractor, trailer or semitrailer of a rated 
carrying capacity of three tons or over at 
the rate of seventy-five dollars ($75) per 
ton. 


Plaintiff's Suit Attacks 
Law as Unieonstitutional 


Plaintiff is.a citizen of this State, and 
the owner of a one-ton, motor-propelled 
truck. He is engaged in the business of 
operating said truck for the transporta- 
tion of property over the public high- 
ways of this State, for compensation. 
He operates said truck sometimes be- 
tween termini which are less, and some- 
| times between termini which are more 
| than fifty (50) miles distant from each 
|other, dependent upon the special con- 
| tract or arrangement made by him with 
leach customer. . 
| He was engaged in such business on 
| June 1, 1929, and since said date he has 
| continued, and now proposes to continue, 
|in such business. Upon defendant’s de- 
| mand, plaintiff has paid to defendant the 
{sum of forty-five dollars ($45) for which 
sum a State license has been issued to 
him, in accordance with the provisions 
of subsection 3, section 165, chapter 345, 
public laws of North Carolina, 1929. 

Plaintiff conceded that he was liable, 
under subsection 2, section 165, chapter 
345, public laws of North Carolina, 1929, 
for a license tax of $15. He contended 
that he is not liable for a license tax, 
under subsection 3, section 165, chapter 
345, public laws of North Carolina, 1929, 
for the reason that said statute is uncon- 
stitutional and void. Plaintiff paid to 
defendant the sum of $30 under protest. 


Action Began in Court 
Of Justice of Peace 


This action to recover the sum of $30 
was begun in the court of a justice of the 
peace of Wake County, and was heard in 
the superior court of said county, upon 
plaintiff’s appeal from the judgment of 
said court. 

From the judgment in accordance with 
the opinion of the court that the statute, 
under which license tax was demanded 
by defendant and paid by the plaintiff, 
is unconstitrtional and void, defendant 
appealed to the supreme court. 

Opinion, Connor, J. The only ques- 
tion presented for decision by this ap- 
peal is whether the statute under which 
plaintiff has been required to pay a li- 
cense tax for the privilege of engaging 
in the business of operating a motor- 
propelled truck for the transportation of 
property over the public highways of 
this State, for compensation, is in viola- 
tion of section 3 of article V of the con- 
stitution of North Carolina, or of section 
1 of the Fourteenth Amendment of the 
Constitution of the United States. 


| A. J. 


| Decision 


| 
| 








which he has been required to pay under 
the provisions of the statute, is not uni- 
form, in that the said license tax ex- 
ceeds the amount of the tax imposed by 
other statutes upon persons engaged in 
the same business, and that, therefore, 
the statute is in violation of section 3 of 
article V of the constitution of North 
Carolina. 


Court Finds Contentions 
| Are Not Well Founded 


| Plaintiff further contends that the en- 
|forcement of the said statute deprives 
him of his property without due process 
of law, and of the equal protection of 
the law, in that he is required by its 
provisions to pay a larger sum of money 
as a license tax than is required of 
others engaged in the same business, 
and similarly situated, and that, there- 
fore, the statute is in violation of sec- 
tion 1 of the Fourteenth Amendment of 
the Constitution of the United States. 





| 
j of defendant, plaintiff alleges that the 
classification made by the statute for 
the purpose of taxation, is unreason- 
able and arbitrary in that there is no 


In reply to the contrary contentions | 





rolina Court Holds Such Assessment to Be Reason- 
able and Not an Arbitrary Classification 
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Waiving Penalties 


| 
| 


State of North Carolina: Raleigh, Nov. 5. 


just or reasonable ground for the classi- 


| 








fication. If these con-entions of the 
plaintiff are well founded, the judgment 
should be affirmed; otherwise it must be 
reversed. 

Upon full consideration of these con- 
tentions, and of the principles of law, 
established by authoritative decisions of 
this court and of the Supreme Court 
of the United States, we are of opinion 
that they are not well founded, and that 
the judgmerit must be reversed. 

There is no express provision in the 
constitution of North Carolina that 
taxes levied by the general assembly 
of this State, on trades, professions, | 
franchises or incomes, as authorized by | 
section 3 of article V of skid con-| 
stitution, shall be uniform. The rule 
of uniformity, as therein prescribed, is 
applicable only to taxes on property, 
real or personal, including moneys, 
credits, investments in bonds, stocks, 
joint-stock companies or otherwise. 


| 


| 
| 
| 
\ 
| 
| 


Powers of Legislature 
Held to Be Comprehensive 


It is well settled, however, that a tax 
imposed or authorized by the general 
assembly on trades, professions, fran- 
chises or incomes, not uniform, as prop- 
erly understood, cannot be sustained for 
the reason that such tax is incortsistent 
with natural justice. State v. Williams, 
158 N. C. 610, 73 S. E. 1000. The rule 
of uniformity, as applied to such taxes, 
does not deprive the general assembly 
of the power to classify the subjects of 
taxation, for the purpose of prescribing 
a different rule of taxation for each 
class, and of imposing. upon such sub- 
jects falling with the several classes a 
different rate of taxation. The only lim- 
itation upon this power is that the classi- 
fication must be founded upon reason- 
able, and not arbitrary, distinctions. 

The rule is authoritatively stated by 
Hoke, J., in Land Company v. Smith, 
151 N. C. 70, 65 S. E. 641, as follows: 

“The power of the legislature in this 
matter of classification is very broad and 
comprehensive, subject only to the lim- 
itation that it must appear to have 
been made upon some ‘reasonable ground 
—something that bears a just and proper 
relation to the attempted classification, 
and not a mere arbitrary selection’.” 

Upon this principle, the classification 


made by the general assembly of this| 


State for purposes of taxation of per- 
sons, firms or corporations engaged in 
the business of operating 


motor-pro- | 
pelled vehicles, for the transportation of | 


Income Tax 
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North Carolina—Motor Vehicle Carriers—Classification— 
Motor vehicle carriers which operate between termini more than 50 miles 


apart may te required to pay a larger 
distances, 
Maxwell. (Sup. Ct. N. C.)—IV U. S. 


Secretary of State Seek 


Penalties Against 1,300 Utah Corporations 


Such a classification is reasonab!e and not arbitrary. 





tax than those which operate shorter 
Clark v. 
Daily 2231, Nov. 6, 1929. 


s Right to Waive $50 





State of Utah: Salt 

Penalties of $50 each accruing against 
about 1,300 delinquent corporatinos for 
nonpayment of corporation taxes will 
be waived this year, if the law allows this 
| discretion to be exercised, it is an- 
nounced by Secretary of State Milton H. 
Welling, who has submitted an injuiry to 
Judge George P. Parker, attorney gen- 
; eral, asking for an opinion as to whether 
jhe can legally waive collection of the 
penalties. 

The penalty accrued in most cases by | 
the confusion which arose this year 
| through the secretary of state and the 
State tax revision commission both call- 
|ing upon corporations for certain re- 
ports. The new corporation act, passed 
by the last legis'ature, set up an entirely 





eration of difference or policy, there is 
no denial of the equal protection of the 
law.” 

Upon these principles it must be held 
that the statute involved in this action 
is not in violation of the provisions of 
section 1 of the Fourteenth Amendment 
of the Constitution of the United States. 


| Distinctions Declared " 
To Be on Reasonable Ground 


The general assembly of this State, 
for purposes of taxation, has classified 
all persons, firms or corporations en- 
gaged in the business for which a State 
license is required by statute. The dis- 
| tinction made between the several classes, 
;in accordance with said classification, 
jrests upon reasonable grounds, having 
|a substantial relation to the objects of 
the legislation. 

Having made a valid classification, the 


| 


it has exercised in its legislative discre- 
tion, to prescribe different methods of 
determining the amount of the license 





property on the public highways of the 
State, for compensation, must be sus- 
tained. All persons, firms or corpora- 
tions engaged in such business are re- 
quired to pay a license tax. None are 
exempt. The amount of the tax is de- 
termined by the class in which each per- 
son, firm or corporation is included. 


| Service Provided by State 
‘Taken Into Consideration 


The distinction between those who 
transport property over the public high 
ways of the State, for compensation, be- 
tween termini which are less than 50 
miles distant from each other (sub-sec- 
tion 2, section 165, Chap. 343, Pull. Laws 
1929) and those who transport property 
over said highways also for compensa- 
tion sometimes between termini which 
are less, and sometimes between termini 
which are more than 50 miles distant 


‘from each other, dependent upon the 


contract with each customer (sub-section 
3, section 165, Chap. 345, Pub. Laws 
1929) is we think, reasonable and not 
arbitrary. 

The privilege of engaging in the latter 
business is more valuable than the priv- 
ilege of engaging in the former busi- 
ness. only. The service furnished by 


State to the former is less expensive | 


than the service furnished to the latter. 


It can not be said that it is unjust for | 


the State to require a larger license tax 
to be paid by the licensee who acquires 
by his license the more valuable privilege, 
at a greater cost to the State. We can 
not hold as a matter of law that the 


classification made in this instance by | 


the general assémbly is void, nor that 
the line separating the two classes is 
arbitrary. 

As said by Justice Hoimes, in his 
opinion in Louisville Gas & E. Co. v. 
Coleman, 277 U. S. 82, 72 L Ed. p. 775, 
“When a legal distinction is determined, 
as no one doubts that it may be, between 


night. and day, childhood and maturity, | 


or any other extremes, a point has to 
be fixed or a line has to be drawn, or 
gradually picked out by successive deci- 
sions, to mark where the change takes 
place, 

Looked at by itself, without regard to 
the necessity behind it, the line or point 
seems arbitrary. It might as well, or 
nearly as well, be a little more to one 
side or the other. But when it is seen 
that a line or: point there must be, and 
there is no mathematical ‘or logical way 
of fixing it precisely, the decision of the 
legislature must be accepted, unless we 
can say that it is very wide of a rea- 
sonable mark.” 


6 


State Taxation Powers 
Broad and Flexible 


It has been held in numerous cases by 
the Supreme Court of the United States, 


Plaintiff contends that the license tax| whose decisions are authoritative with 


us upon the question as to whether the 
statute involved in the instant case is 
in violation of section 1 of the Four- 
teenth Amendment of the Constitution of 
the United States, that the provisions 
of said section do not forbid classifica- 
tion by the State of subjects of taxation, 
and that the power of the State to clas- 
sify for purposes of taxation is of wide 
range and flexibility, subject only to the 
limitation that the classification must be 
reasonable, not arbitrary, and must rest 


{upon some ground of difference having 


a fair and substantial relation to the 
object of the legislation, so that all par- 
sons similarly circumstanced shall be 
treated alike. Louisville Gas & E. Co. v. 
Coleman, 277 U. S. 82, 72 L. Ed. 770, 
and cases cited. 

In Brown-Forman Co. v. Kentucky, 
217 U. S. 563, 54 L. Ed. 883, it is said: 


“A very wide discretion must be con- | 


ceded to the. legislative power of the 
State in the classification of trades, call- 
ings, businesses, or occupations which 
may be subjected to special forms of reg- 
ulation or taxation through an excise er 
license tax. If the selection or classifi- 





cation is neither capricious nor arbitrary, 
and rests upon some reasonable consid- 





| tax imposed upon the subjects of the 
{taxation, falling within the several 
| classes, and to impose a license tax of 
; Varying amount upon such subjects of 
| taxation. 

| There is no provision of the constitu- 
tion either of this State or of the United 
States which forbids the general as- 
sembly to exercise this power. The stat- 
jute is valid; upon the agreed statement 
|of facts; plaintiff’ was liable for the 
license tax paid by him upon the demand 
of the defendant. He is therefore not en- 
titled to recover in this action. 


| 


| 
| 


The distinction between the statute | 


involved in this case and the statute 
which we held void in Tea Co. v. Dough- 
ton, 196 N. C. 145, 144 §, E. 701, is, we 
think, obvious. 


able or substantial ground. That statute 
also unjustly discriminated between the 
plaintiffs, who owned and operated six or 
more stores, all of which were taxed, and 
other merchants who owned and operated 
five or less stores, all of which were ex- 
empt from the tax imposed by the stat- 
ute upon plaintiffs. In this case the clas- 
sification, for purposes of taxation, is 
reasonable, and there is no exemption 
There is, therefore, no unjust discrimina- 
tion. 





‘Towa Property Value 
For Taxation Is Fixed 





One-Fourth Actual Worth Is 
Appraised to Be $968,374,645 








State of Iowa: 

Des Moines, Noy. 5. 
The taxable value of Iowa property, 
fixed by assessment adjustments and an- 
nounced Oct. 31 by State Auditor J. W. 
Long, is $968,374,645. This represents 


one-fourth of the actual value, which 
would be, on the tax basis, $3,873,- 
498,580, 


Moneys and credits totaling $485,056,- 


and the general property levy of 11.5 
mills will raise approximately $9,900,000. 

The divisions of property valuations 
jannounced by the auditor are: Real 
estate, $799,077,327; personal, $81,568,- 
030; railroads, $76,791,709; telephone and 
| telegraph, $8,457,643; express, $250,512; 
| transmission lines, $2,229,424, 








| Delaware Gas Tax Shows 


Gain Over October of 1928 


State of Delaware: 
Dover, Nov. 5. 
State Treasurer Ward announces the 
|amount of revenue received in his office 
j here during the month of October for 
j gasoline tax of the State of Delaware 
| to have been $91,459.07, which is a slight 
| increase over the amount for the same 
;month last year, which was $90,749. The 
‘amount of gasoline tax collected for the 
|'month of September was $113,456.08, 
| the biggest month in any year since the 
| gasoline tax law has been in effect. 
| Fines for violation of the State motor 
| vehicle laws collected by the State treas- 
|urer during October were $7,747.50, 





| 
| 
| 
| 





School Operating Business 
| Held to Be Subject to Fees 





State of Indiana: 
Indianapolis, Nov. 5. 

Attorney General James M. Ogden has 

ruled that schools operating cleaning and 
ressing establishments on a commercial 

past must pay the usual $25 inspection 
ee. 

State Fire ‘Marshal Alfred E, Hogston 
asked for the opinion-following a report 
from his inspection staff of a large clean- 
| ing and pressing establishment being op- 
erated at the University of Notre Dame. 





general assembly had the power, which} 


The classification made, | 
as contended by the defendant in thai | 
case, was not founded upon any reason- | 


The judgment in this case is reversed. | 


1068 will be taxed at the rate of 6 mills | 


| Assessment Followed Failure to Pay Taxes in Period of Con fur | 
sion Caused by New Law 





Lake City, Nov. 5. 

new basis for determining the license 
tax to be collected from corporations do- 
ing business in Utah, This necessitated 
calling on corporations to file two. re- 
ports with the secretary of state’s office. 
At the same time the tax was to be paid, 
a questionnaire was sent out by the tax 
revision commission. 

These reports and their purposes were 
confusing, and as a result there were 
nearly 1,300 corporation charters revoked 
because the companies inadvertently al- 
lowed the tax to become delinquent. 

To reinstate these company charters, 
a $50 penalty is imposed by law, but. in 
view of the circumstances, Mr. Welling 
is convinced that this penalty should be 
waived by the State if it can be done 
legally. 


Double Registration 
~ Of Voters Require 









Florida Supervisors Re- 
quired to Enter Names in 
Two Sets of Books 


State of Florida: 
Tallahassee, Nov. 5. 

Supervisors of registration in every 
county in Florida must transfer names 
of voters from the primary election reg- 
istration books to the registrations books 
for general elections, it has been ruled 
by the attorney general, Fred H. Davis, 
;in reply to an inquiry of Scott Morris, 
supervisor of registration in Palm Beach 
County. 

This is mandatory, it is stated, 
through passage by the 1929 legislature 
of an act requiring voters to declare 
their party affiliations and an act requir- 
ing parties casting a certain percentage 
of votes in a general election to hold pri- 
mary elections. 

The full text of the attorney general's 
reply follows: 

“IT do not just éxactly understand what 
you have reference to when you refer 
to transcribing names of voters to a 
set of new books. - Possibly you mean 
transcribing the names of voters who 
| registered for the primary election over 
to the general election books, and if that 
is what you have reference to, there is 
no way that I know of that you cdh avoid 
making such transfer. 

Tells Party Affiliations 

“When a person registers in the pti- 
mary, he is required to disclose his party 
affiliations and give certain details con- 
cerning himself, which he cannot be re- 
quired to do as a prerequisite to, voting 
in the general election. Another thing, 
certain provisions of the constitution and 
laws of the State apply to general elec- 
tions, but do not apply to primary elec- 
tions; therefore a man who registered 
for a primary election is not necessarily 
registered for a general election. Be- 
cause of this provision of the law the 
legislature passed an act providing for 
the transfer of the names of voters from 
the primary election to general, election 
books so as to avoid the necessity of 
| every voter in the primary election hav- 
ing to re-register in the genera} election. 
The legislature knew that many of them 
would not do so, because usually the in- 
terest of the election subsides with the 
primary. I might say that all persons 
who registered for the “last primary, 
whose names were transferred to the 
general election books, do not have to re- 





tion, Only the new voters who have 
this, 

“All Republicans will have to register 
in the primary election books this year 
as such, because the Republican is now 
required to hold a primary and no Re- 
publican can vote in such _ primary 
without having registered for the pri- 
mary election of his party. The regis- 
tration books provided for primary elec- 
tions in Florida are intended to serve 
every party which becomes a legal party 
within the meaning of our primary law. 
All voters for a primary election are 
registered in the same book, and that 
is the reason their party affiliations are 
supposed to be shown, i. e., so the elec- 
tion officer can tell what kind of ballot 
to give out to the voter when he comes 
up to vote. For example, next year 
when the primary election is held both 
Republicans and Democrats will go to 
the same polls on the same day to cast 
their vote, but different colored ballots 
will be provided. Probably the Demo- 
j|crats will have a white ballot, while the 
Republicans will have a green, red, or 
blue ballot. They will be cast into the 
same ballot box, but will be separated 
before being counted and will be sepa- 
rately tallied and canvassed. The nomi- 
nees nominated by each party will be 
certified to the secretary of state and 
their names will go on the general elec- 
tion ballot as such nominees.” 








| Rented Parsonage Is Ruled 
To Be Subject to Taxation 





State of North Dakota: 

Bismarck, Nov. 5. 
When a chirch rents out its parson- 
age and in turn rents a ‘house for its pas- 
tor, the’ parsonage becomes subject to 
property. taxes, according to an opinion 
just handed down by Attorney Genera! 
|James Morris. The same rule applies 
when the parsonage is rented during 
periods when there may be no pastor. 
| It makes no difference, the attorney gen- 
eral says, that all the money received 
from the rental goes into the church 
treasury and is used to pay the pas- 

tor’s house rent elsewhere, 


register in your county for the next elec- | 


never before registered would have to do, 
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Highways 


| 
| 
| 
| 


The Supreme Court of South Caro- 
lina has just ruled that the legisla- 
ture may establish a State-wide high- 
way district which may issue bonds 
without submitting the proposed is- 
sue to the people for approval o. dis- 
approval in an election, although the 
State itself is prohibited by its con- 
stitution from incurring such a debt 
without such an election. Publica- 
tion of the opinion of the court was 
begun in the issue of Nov. 1, and con- 
tinued in succeeding issues. The full 
text of the ruling, State ex rel. v. 
Moorer, proceeds: 

“*Under the facts and the law, there- 
fore, the proposed notes to the extent 
of $205,000 are nothing more than guar-| 
; anties or other contingent obligations of 
| the county, and in no sense do they con- 
| stitute a bonded debt. thereof. The case, 
| therefore, falls squarely within the de- 
| cision of Lillard v. Melton, 103 S. C., 10; 
87 S. E., 421, and must be controlled by 
hit. While the additional $20,000 author- 
|ized to be issued is not to be used in 
| the construction of a road already desig- 
{nated as a part of the Statae system, 
| yet the demurrer admits that; it is to be- 
| come a part of such system. This being 
| true, the notes representing it are gov- 
erned by the same principle as applies to 
| those to be issued for the other two 

“In Sullivan v. City Council of Charles- 
ton, 133 S. C., 189; 133 S. E., 340, the 
last of the five cases above referred to, 
the facts were as follows: ‘The city had 
jon its books over $300,000 of uncollected 
| taxes, levied in the years 1921, 1922. 
| 1923 and 1924.’ On Mar. 14, 1925, there 
| Was enacted a statute, act No. 298 of 
| 1925 (34 Stat. at Large, 661), which pro- 
| vided as follows: 
| “*The city council of Charleston (the 
| corporate name of the city), Charleston 


| 
| 
| 
| 
| 


i 


Issue of Bonds by Highway District 
Including All South Carolina Is Upheld 


Constitutional Provisions Are Declared by State Supreme 
Court Not to Prohibit Program 


‘tence of 





| County, is hereby authorized and empow- 
| ered from time to time to issue its cer- 
tificates evidencing the amount of taxes or 
portions thereof which may have been lev- 








primarily out of an ad valorem tax, if 
the coastal highway act had. not made 
such a provision for payment, but had 
required the holders of the proposed 
bonds to look first to the reimburse~- 
ment. moneys and gasoline tax, and re- 
quired the district or counties to exhaust 
their remedies against the State high- 
way commission or the State treasurer 
before resort could be had to the levy of 
a property tax in order to meet the 
bonds, the bonds would be unsaleable. or 
they would have to be sold on such a high 
interest basis as to make the cost of the 
financing excessive.” 


County Bonds Sufficient 
Without General Levy 


The principle stated in the first sen- 
the foregoing extract was 
adopted by the court as the controlling 
principle of its decision. .In beth cases 
it was held that county bonds, sécured 
by the pledge of. a special fund which 
might reasenably be expected to be suf- 
ficient to pay the obligations without 
resorting to the levy of a general prop- 
erty tax—the fund referred to being 
derived from the same sources as the 
special fund provided for the payment 
of the obligations in the instant case— 


‘did not constitute bonded debt within 


the meaning of the constitutional restric- 
tions upon the creation of “bonded debt” 
of counties, notwithstanding that: the 
bonds were “direct and general obliga- 
tions” of the counties, “payable pri- 
marily” from a general property tax, 
rather than from the special fund, and 
the “full faith, credit and taxing power” 
of a county or counties were pledged 
for the payment of the bonds. In both 
cases the same principle was applied to 
bonds of a highway district. The statutes 
involved authorized the issuance of 
bonds either in the name of a high- 
way district on the one hand or in the 
name of a county or group of counties 
on the other hand, as the local officers 
might in their discretion determine. 


ied against property in the city of Charles-| Same Decision Possible 


ton, Charleston County, S. C., and which 
are past due and unpaid, and to sell, hy- 
pothecate or pledge said certificates, and 
upon such sale, hypothecation or pledge 
to assign the same and to guarantee im 
the name of the city council of Charleston 
to the holder thereof the payment . of 
the indebtedness evidenced thereby, at 2 
place and time designated in such guar- 
anty: Provided, however, That when ‘the 
; taxes evidenced by said certificates are 
collected, they shall be applied solely ‘to 
the retirement of the same until all of 
said certificates are retired in full; and, 
Provided further, That in the event, at 
any time, sufficient of the said due and 
unpaid taxes have not been collected to 
| meet the payment to the holder of such 
certificates of the amount which is to be 
| paid under the guaranty indorsed on 
| said certificates at the time such guar- 
| anty sreriies for payment, the city 
council of Charleston shall forthwith 
levy and collect a tax upon all taxable 
property in the city of Charleston, which, 
added to the collections made on such 
due and unpaid taxes, will make a sum 
sufficient to meet the payment of the 
| amount due on the certificates then ma- 
| turing; such certificates shall have at- 
| tached to them interest coupons certi- 
| fying that the city council of Charles- 
,ton will pay to the holder thereof the 
‘amount of interest therein stated, which 
interest shall be fixed by the city council 
| in the ordinance authorizing the issuance 
| of said certificates, and to meet the pay- 
;ment of said interest there shall be in- 
| cluded in the general tax levy of each 
year in which such interest is due, as a 
; part of the ordinary expenses of city 
council. a sufficient tax to meet the pay- 
| ment thereof, 





City Council Guaranty 

For Payment Date 
| “The guaranty of city council in- 
dorsed on said certificates shall pro- 
ivide the date on vhich the holder 
of said certificates may require pay- 
ment thereof, and such time shall 
| be fixed as in the opinion of city council 
it is probable that the collection of said 
due and unpaid taxes will enable the 
|same to be paid.’ 5 

“In a suit instituted by petition of a 
taxpayer, it was contended that the 
issuance of these certificates created a 
| bonded debt within the meaning of the 8 
jper cent constitutional limitation and 
| would be in violation of the constitution, 
|the existing bonded debt of the city 
| being then up to 8 per. cent limit. 
disposing of this contention, the court 
merely said: 

“‘The contention of the petitioner is 
untenable under * * * Barnwell v. 
| Matthews et 
‘732° 


| Guaranty by City of 
| Charleston Is Cited 
| 





ton of the certificates of indebtedness 
was an absolute guaranty of payment 
| upon which the city would become pri- 
| marily liable at the time of the maturity 
|of the certificates. The holder of a cer- 


| tificate would not, in the event of non- | 


| payment of the certificates at maturity. 
| have to look to the past due and unpaid 
taxes upon which the certificates were 
predicated. Moreover, it appears from 
the act that the city could, ‘in the event, 
at any time, sufficient of the said due 
and unpaid taxes have not been collected 
to meet the payment * * * at the 
timé such guaranty provides for pay- 
ment, * * * forthwith levy and col- 
lect a tax’ to pay the certificates; i. e., 
the city could, if it foresaw an insuf- 
ficiency in the collections of back taxes. 
levy the new tax prior to the time of 
| maturity of the certificates. It is note- 
|worthy also that the interest on the 
| certificates was to be paid out of a new 
| tax. Furthermore, we wish to call atten- 
| tion to the provision in the act directing 
| the city to make the certificates payable 
at aah time as in the opinion of the 
city it was probable that the collection 
| of the back taxes would enable the 
city to pay the certificates. Similar pro- 
| visions gre to be found in the coastal 
highway act. This case was decided by 
the court en banc, and under the pro- 
visions of the constitution its decision 
is ‘final and conclusive.’ 

“From the foregoing review of the 
decisions, it\is obvious that the present 
case cannot be distinguished from’ the 
previous cases upon the ground that the 
obligations here in question are payable 


In | 


al. (132 S. C., 314), 128 S. 


“The guaranty of the City of Charles- 


On Different Ground 


It is true that the decision in regard 
to highway digtrict bonds might have 
been reached solely upon an entirely dif- 
ferent ground, namely, that a property 
tax levied for- the payment of obliga- 
tions of a highway district is a special 
assessment, as distinguished from a gen- 
eral property tax, and bonds payable ex- 
clusively out of special assessments or 
other funds derived from sources other 
than a general property tax do not con- 
stitute debt within the meaning of the 
constitutional restrictions (Jackson v. 
Breeland, 103 S. C. 184, 88 S. E. 128; 
Rutledge v. Greater Greenville Sewer 
District, 1389 S. C. 188, 187 S. E. 597), 
but this additional ground for the tuling 
concerning district obligations is not 
mentioned in the Greenville case. 


the coastal highway case was reaifirmed 
| in the same language used in the latter 
case, and upon the doctrine therein an- 
nounced as to this question, the court 
rested its decision. Nor would the doc- 
trine furnish any support for the ruling 
concerning county obligations in the 
coastal highway case; and, as I have 
stated, the same principle was applied 
therein to bonds issued by a highway 
district as to those issued by a county 
or a group of counties. A decision as 
to the district bonds proposed to be is- 
sued in this case may also be rested 
solely upon that ground. 


In the proposed opinion it is also stated 
that this doctrine “should be disapproved 
for the reason that ‘it is erroneous.” +A 
number of decisions from other jurisdic- 
tions are cited and quoted from to sustain 
this proposition. 

It is evident that only by complete re- 
pudiation of the former holding of: this 
court, can the act in question be de- 
clared unconstitutional; and I, for one, 
am not prepared, without urgent reasons 
or clear manifestation of error, to aban- 
don a doctrine or principle declared by 
this court to be sound and the law of 
this jurisdiction, and to substitute there- 
for the decisions of the courts of other 
jurisdictions, which, though deserving of 
respect, are in no way binding upon us. 

The decisions in the Evans and Briggs 
cases were not arrived at over night, but 
were the result of many weeks of care- 
ful study, investigation and considera* 
tion. The validity of the statute in each 
of these cases was assailed by able coun- 
sel representing the petitioners, and the 
court, as said, reached its decision after 
careful thought and mature deliberation. 
The learned justice who wrote ‘the opin- 
ion in the coastal highway case also wrote 
| the opinion in the Greenville County case. 

To be continued in the issue of 
Nov. 7. 
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Abandoned Service 
To Be Resumed by 
~~ Hill City Railroad 


Resumption of Operations 
On Line in Minnesota Is_ 


Authorized Despite Doubt | 
Of Profit in Activities 
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Railroads 


|Coastal Trade Is Nearly One-third 


Of Tonnage Carried by Panama Canal) [y Regulations: on 


Statistics of Panama Canal Record Also Show European 


Trade Largest 


United States intercoastal trade, which 
is the largest division of traffic through 
the Panama Canal, and is restricted to 
vessels of United States registry, rep- 


|resented 29.3 per cent of the total 6,395 
}eanal transits during the fiscal 


year 


/ 1929, and 32.9 per cent of the net ton- 


The Hill City Railway Co., recently 
purchased by local Minnesota interests 
from Armour & Co., of Chicago, has been 
authorized to resume operation in inter- | 
state commerce, according to a final re- | 
ort in Finance Docket 6833, made pub- 
ic Nov. 5, by the Interstate Com- 
merce Commission. The line in ques- 
tion extends 17% miles from a connec- 
tion with a branch of the Great North- | 
ern at Mississippi Junction to Hill City. 
Minn. 

The Commission authorized the Hill 
City to resume, by vacating an order 
approving abandonment of the line issued 
in December, 1928. In approving the | 
resumption of operation the Commis- | 
sion expresses doubt about the likeli- | 
hood of traffic sufficient to permit profit- | 
able operation, but expresses the belief 
that the local interests which have re- 
cently purchased the road should have an 
opportunity to undertake operation of 
the line at their own expense. 

The full text of the Commission’s 
report follows: 

By our report and certificate issued in | 
the above-entitled proceeding on Dec. 22, 
1928, we authorized the Hill City Rail- 
way Company to abandon, as to inter- 
state and foreign commerce, its line of 
railroad extending from a connection 
with a branch line of the Great Northern | 
Railway at Mississippi Junction south- 
westerly and westerly to Hill City, 17.5 
miles, and to abandon operation over the 
branch line of the Great Northern from 
Mississippi Junction northeasterly to 
Swan River, 6.7 miles, all in Aitkin and 
Itasca Counties, Minn. 

Pursuant to this authority tariffs re- 
lating to interstate and foreign com-| 
merce were canceled, effective Mar. 1, 
1929. Authority to abandon operation | 
in intrastate commerce was denied by 
the Minnesota railroad and warehouse 
commission. All of the stock and bonds 
of the Hill City were gwned by Armour 
& Company, of Chicago,. Ill. 

By petition filed on Cct. 24, 1929, for 
authority to resume operation in inter- 
state and foreign commerce, it is shown 
that all of the capital stock of the Hill 
City has been acquired by * Thomas 
Brusegaard, George A. Hankerson, and 
R. L. Abrahamson, residents of Hill City, 
for the nominal consideration of $1. The 
sale of the stock was made by Armour 
& Co. in consideration of the purchase 
by the Great Northern of $25,000 of the 
$249,000 of first mortgage 5 per cent 
bonds of the Hill City outstanding, the 
remaincer of the bonds having been can- 
celed and discharged. 

The bonds will mature Nov. 22, 1945. 
Armour & Co. has agreed to assume all, 
obligations and taxes of the Hill City | 
prior to Oct. 21, 1929, with the exception | 
of the $25.000 of bonds acquired by the | 
Great Northern, and the latter company | 
has agreed to reduce the rental payable 
by the Hill City for operation over the 
line between Mississippi Junction and 
Swan River. 

While it is doubtful, in the light of 
the facts of record, whether there is! 
suffiicent traffic available to permit of | 
profitable operation of the line of the 
Hill City, we believe that the residents 
of the area served by that line should 
have the opportunity which they seek, 
to undertake operation of the line at 
their own expense. We will accordingly 
vacate and set aside our certificate here- 
tofore issued in this proceeding. An ap- 
propriate order will be entered. 


New Capital Sought to Build 
Extension to Centralia Road 


The Centralia Terminal Railroad, lo- 
cated in the State of Washington, ap- 
plied to the Interstate Commerce Com- 
mission on Oct. 31 in Finance Docket 
7916 for authority to issue $50.000 of 
new capital stock, the proceeds of which 
will be used to extend its line of rail- 
road from the plant of the Western Cross 
Arm & Manufacturing Co. in Centralia 
in a northwesterly direction to a con- 
nection with the Chicago, Milwaukee, St. 
“Paul & Pacific Railway. The project in- 
volves the purchase of about 1 mile of 
line from the Western Cross Arm & 
Manufacturing Co. and the construction 
of about 212 miles of new line. 

The Centralia Terminal Railroad has 
outstanding $50,000 in capital stock. It | 
is proposed to sell the new issue direct] 
for cash at par. 


vy | 
2 | 


Illinois Roads Seek Ruling | 
On Railway Mail Pay Order | 


The Chicago, Springfield & St. Louis 
Railway Co. and the Jacksonville & Ha- 
vana Railroad Co., two short lines op- 
erating in Illinois, applied to the Inter- 
state Commerce Commission on Nov. 5, 
in Docket 9200, for a finding that they 
are separately operated short lines 
within the meaning of the Commission 
railway mail pay order of July 10, 1928, 
144 I. C. C. 675. The Post Office De- 
partment has ruled, the application 
states, that because the carriers in ques- 
tion have certain officers and employes 
in common they are not entitled to the 
rates of mail pay authorized by the 
Commission for independently operated 
fhort lines, 


Schedules on Five Metals 


Suspended Until June 4 


9 


By an order entered Nov. 2, in Inves- 
tigation and Suspension Docket No. 
3376, the Interstate Commerce Commis- 
sion suspended from Nov. 4, 1929, until 
June 4, 1930, the operation of certain 
schedules as published in Supplement 
No. 7 to Agent Frank Van Ummersen’s 
I. C. C. No. 100, Supplement No. 40 to 
the New York Central Railroad Com- 
pany’s I. C. C. N. Y. C., No. 15753 and 
various other tariff@ of agency and in- 
dividual carriers issue : 

The suspended schedules propose to 
cancel of increase commodity rates on 
articles manufactured of brass, bronze, 
copper, cupro nickel or nickel silver, car- 
load and less carload, from, to and be- 


tween points in New England and trunk- | 


line territories. 


‘average of 386 net tons. 
|ship “Belgenland,” of 18,874 net tons, 
!Panama Canal 


nage total, according to statistics pub- 
lished in the official Panama Canal 
Record. - 

Trade between Europe and United 
States and Canada, which ranks as the 
second largest traffic through the canal, 
shows the largest growth in the last five 
years, having practically doubled since 
1925, according to the statistics. 

Vessels of Danzig registry had the 
highest net tonnage average in canal 
transits during the last fiscal year, with 
an average of 6,247 net tons, it was 
stated, and Colombian vessels the low- 


lest with an average of 386 net tons. 


The summary follows in full text: 

During the fiscal year ended June 30, 
1929, there were 6,395 transits of the 
Panama Canal by commercial vessels, 
exclusive of foreign naval vessels pay- 
ing tolls on the basis of displacement 
tonnage (making 18 transits). Fifty- | 


| four and two-tenths fper cent of the 6,395 | 


commercial transits were by vessels of 


| from 4,000 to 6,000 net tons, Panama Ca- 


nal measurement; 6.4 per cent by yes- 


|sels under 1,000 net tons, and 4.7 per 
|eent by vessels over 8,000 net tons, in- 


cluding 86 transits by vessels of over 
10,000 net tons. The average net ton- 
nage of all transits was 4,666. Vessels 
of Danzig registry had the highest av- 
erage, amounting to 6,247 net tons, and 
Colombian vessels the lowest, with an 
The British 


measurement, was the 
largest commercial vessel transiting dur- 
ing the year. 

Ships of British registry with 653 | 
transits, or 55 per cent of the total) 
transits in this trade during 1929, pre- 
dominated, with those flying the Nor- 
wegian flag second, with 118 transits. 
The heavy increase over this route is 
accounted for by a general expansion of | 
the trade. While the number of transits | 
compared with 1928, net tonnage of 
vessels, tolls collected, and tons of cargo 
increased. 


The third ranking trade route through 
the canal during 1929 was that between 
the east coast of the United States and 
the west coast of South America. Ves- 
sels of United States registry, with 317, | 
contributed almost one-half of the trans- | 
its of vessels plying in this trade during | 
1929, and those of British registry were | 
second, with 181. The number of voy- | 
ages over this route declined slightly | 
from 1925 to 1927, but 1928 and 1929} 
showed a sharp revival. | 

In the trade between Europe and the| 
west coast of South America transits 
of vessels of British registry, with 151, 
led, with those flyiig the German flag 
second, with 117. Shipping ver this 
route, like that between the United States 
and South America, declined from 1925 | 
to 1927, but registered a marked in- | 
crease in 1928 and 1929. | 

The’ trade between the east coast of 
the United States and the Far East 
ranked next in importance in 1929, with 
a total of 382 transits. Vessels of the 
United States and Japan comprised the 
greatest number of vessels engaged in 
this trade in 1929, with 110 and 107, re- 
spectively, with those of Great Britain 
third, with 96. The greater portion of 
this trade through the canal is out- 
bound, as many of the vessels engaged 
in it return by way of Suez or by some 
ig route not using the Panama Ca- 
nal. 

The trade between Cristobal and the 
west coast of South America, contribut- 
ing 270 transits during the past fisca! 
year, represents a comparatively small 
proportion of the net tonnage, tolls col- 
lected, and tons of cargo carried, owing 
to the small tonnage of the vessels en- 


Calendar 


—of the— 
Interstate Commerce 
Commission 








No. 17669, Sub. No. 1.—Strauss & Adler, 
Inc., v. New York Central Railroad Com- 
pany et al. 

No. 17669, Sub. No. Swift & 

et al. v. Atchison, Topeka & 

Railway Company et al. 

No. 17669, Sub. No. 3.—Armour & Company 
et al. v. Atchison, Topeka & Santa Fe 
Railway Company et al., are assigned for 
further hearing en Nov. 13, 1929 at Mer- 
chants Assn. Rooms, 233 Broadway, New 
York, N. Y., before Examiner Haden, to 
afford the carriers an opportunity to jus- 
tify in whole or in part the service 
charges collected by them. 

Investigation and Suspension Docket No 
3365.—Restriction proportional rates of 
cotton and knitting factory products from 
southeastern and Carolina points to Ohio 
and Mississippi River crossings for be 
yond via barge lines, Hearing now as- 
signed for Nov. 15, 1929, at Minneapolis, 
Minn., before Examiner Johnston, is re- 
assigned for hearing on Nov 27, 1929, at 
Chicago, Ill, before Examiner Johnston. 

Fourth Section Applications Nos. 1289 And 
1430.—Hearing now assigned by notice 
dated Oct. 9, 1929, for Nov. 6, 1929, at 
New Orleans, La., before Examiner 
Konigsberg, is cancelled. 

No. 22595.—Anniston Traffic Bureau v. 
Louisville & Nashville Railroad Company 
et al. Hearing now assigned for Nov. 
16, 1929, at Anniston, Ala., before Exam- 
iner Konigsberg, is postponed to a date | 
to be hereafter fixed 

|Fourth Section 
Hearing now 


9 
“ 


Company 
Santa Fe 


Application No. 1218.-- 

assigned by notice dated 
Oct. 9, 1929, for Nov. 6, 1929, at New 
Orleans, La., before Examiner Konigs- 
berg, is cancelled. 

Investigation and Suspension 
3366.—First supplemental order. Phos- 
phate of lime from Chicago, Ill, St. 
Louis, Mo., and related points, to Pacific 
coast destinations, transcontinental. Hear- 
ing now assigned for Nov. 8, 1929, at. 
Chicago, Ill., before Examiner J. Edgar 
Smith, is cancelled. 

No, 22362.—Evansville Chamber of Com- 
merce et al. v, Atlanta, Birmingham & 
Coast Railroad Company et al. Hearing 
now assigned for Nov. 11, 1929, at Evans- 
ville, Ind., before Examiner Hill, is post- 
poned to a date to be hereafter fixed. 


Docket No. 


Additional news of rail- 
ways will be found on 


Page 14. 


‘gaged in the trade. 


| Meridian Railway Company 


in Five Years 


Ships of German 
registry, with 108 transits, comprised the 
greater portion of the shipping in this 
trade, and ‘Colombian -vessels, with 85, 
were second. This trade increased stead- 
ily up to the fiscal year 1928, with 1929 
showing a somewhat marked decline. 

Of the 202 transits of vessels through 
the canal in the trade between Europe 
and Australasia in 1929, 182 were of 
British ships. In so far as the number; 
of transits is concerned, the year 1929 
was slightly lower than 1928, although 
the net tonnage of the vessels engaged 
in the trade and the amount of cargo 
tonnage were greater during 1929. The 
trade has shown a fair increase in the 
past five years. 

The trade between the east coast of 
the United States and Australasia con- 
tributed 134 transits in 1929. During the 
past five wears. the fiscal year ended 
June 30, 1927, showed the gieatest ton- 
nage plying over this route, with a some- 
what heavy decline in 1928 and 1929. 
In 1929 vessels of British registry had 
the most transits with 96, and the United 
States was second with 29. As is true 
in the trade between the United States 
and the Far East, the greater part of! 
this shipping is outbound, many of the 
vessels returning homeward over other 
routes than by the Panama Canal. 

During the first 15 days of October, 
277 commercial vessels and 3. small 
launches transited the Canal. Tolls on 
the commercial vessels aggregated 
$1,234,994.39, and on the launches, $9.75, 
or a total tolls collection of $1.235,004.14. 

The daily average of transits of com- 
mercial vessels was 18.46 and the av- 
erage tolls collection $82,332.96, as com- 
pared with an average of 16.93 transits 
and $74,028.15 in tolls for the first 15 
days of the previous month. The average 
amount of toils paid by each of the com- 
mercial transits was $4,458.46, as, com- 
pared with $4,371.74 for the first 15 days 
of September. 


Requests Railroad Lease 


The Meridian & Bigbee River Railway 
Company has applied to the Interstate 
Commerce Commission in Finance Docket 
7921 for authority to acquire by lease 
25 miles of logging railroad extending 
from Cliff Williams, Lauderdale County, 
Miss., to Crandall in Clarke County. 
Miss., the Commission announced Nov, 5. 
No financing is involved, the application 
states. The Meridian & Bigbee River 
Raiiway Company will pay an annual 
rental the terms of which, it was stated, 
will be furnished to the Commission at 
a later time. 


Interventions Announced 
In Railroad Finance Cases 


The Interstate Commerce Commission 
announced on Nov. 4 that it had granted 
interventions in the following finance 
cases involving new railroad construc- 
tion: 

The Milwaukee, St. Paul & Pacific 
Railréad Co. and the Great Northern | 
Railway Co., in Finance Docket No. 7817, 
amended application of Northern Pacific 
Railway Co. for certificate to construct 
a line of railroad in McCone and Gar- 
field counties, Mont., and the Chicago, | 
Rock Island & Gulf Railway Co., in| 
Finance Docket No, 7872, application of | 
the Panhandle & Santa Fe Railway Co. 
for certificate to construca lines of rail- 
road in Potter, Moore, Sherman, Dallam, 
Hutchinson, and Hansford counties, Tex. | 


Roads Submit Joint | 
Brief Over Rentals’ 


Pennsylvania and Long Island | 
Railways Oppose Report 


The Pennsylvania Railroad Company | 
and the Long Island Railroad Company, | 
in a brief just filed with the Inter- 
state Commerce Commission take ex- | 
ceptions to the recommended basis for | 
fixing the Long Island’s share of the 
rental of the Pennsylvania Terminal fa- 
cilities as set forth in an examiner's 
proposed report in Finance Docket 7308. 

The brief objects to the “segregation 
of space” as the measure of what the 
Long Island payments should be.” The 
brief further opposes the recommended 
reduction of the interest rates on in-| 
vesitment from 6 per cent as agreed 
upon by the carriers to 5 per cent as 
proposed by the examiner. 

Money Rates Higher 

“The only argument offered by the 
examiner in support of his proposed re- 
duction of the rate from 6 per cent,” 
the brief says, “the rate definitely indi- 
cated by the statute (I. C. C. Act 15a, 
subdivisions 6, 7 and 12) to 5 per cent 
is that the cost of the money to the 
Pennsylvania at the time the terminal 
was built probably was about 5 per cent 
(Reports 25 and 26). The .answer to 
this is that the cost of money 20 years 
ago should not be used as the measure of 
a reasonable rate at the present time or 
for the future.” 


Carrier Intervenes 
In Unification Case 


Lehigh and Hudson River Rail- 
way to Enter Proceeding 


The Lehigh & Hudson River Railway 
Company has been authorized by the 
Interstate Commerce Commission to in- 
tervene in the application of the Dela- 
ware & Hudson Company, Finance 
Docket 7835, for authority to acquire 
certain other carriers in connection with 
its plans for unification of a north At- 
lantic terminal railroad system, the Com- 
mission announced Nov. 5. 

At the same time the Commission an- 
nounced that it had permitted the Chi- 
cago, Burlington & Quincy Railroad 
Company and the Colorado and Southern 
Railway Company to _ intervene’ in 
Finance Docket 7852, the application of 
the Wyoming-Montana Railroad Com- 
pany for authority to construct and op- 





erate a line between Miles City, Mont. 
and Denver, Colo. The St. Louis and 
Hannibal Railroad Company, it was also 
stated, has been authorized to intervene 
in Finance Docket 7685, the pending ap- 


Railway Accounting 


Use of Transportation Cost) 
As Basis of Rates Urged! 


By Minnesota Railroad 
Commission 


Modification of railway accounting 
regulations to show costs of trans- 
portation and use of such costs as 
the basis for rates were urged in 
briefs filed with the Interstate Com- 
merce Commission by the Minnesota 
railroad and warehouse commission 
and the Nebraska State railway com- 
mission. Publication of the full text 
of the brief of the Minnesota com- 
mission was begun in the issue of 
Nov. 5 and proceeds as follows: 
Necessity is the mother of invention 

and experience the father of progress. 
To meet the demands of regulatory 
bodies and competitors in the same field 
of endeavor, public utility companies, 
manufacturers and other industries have 
adopted improved accounting methods 
which permit, within a reasonable de- 
gree of accuracy, a determination of the 
cost of each class of service performed 
or articles manufactured. 

In the class rate case the carriers 
contended and protested that railway ac- 
counting had not progressed to a degree 
which would even permit a separation 
of freight service operating costs as 
between line-haul and terminal services 
being made. In the instant case they 
boldly assert that no change should be 
made in the present accounting system, 
which was designed and adopted 14 
years ago and which, according to their 
own statement, fails to provide any of 
the fundamental information necessary 
to the ascertainment of service costs. 


Change Is- Needed 
If under the classification now in effect 
and from the records now maintained it 


|is impossible for the carriers, State com- 


missions, shippers or the Commission to 
develop any reliable or satisfactory evi- 
dence as to operating results, average 
freight service costs, or any other evi- 
dence to show comparisons as_ between 
rate zones, then it is self-evident that 
something must be done. 

If the information now available can 
not be used, it is a useless expenditure 
of time and money to prepare and pre- 
sent evidence having no value. The 
Minnesota commission in unalterably op- 
posed to the theory that rates on the 
various kinds and classes of traffic in 
the different sections of the country 
should continue to be based and deter- 
mined upon rate comparisons, population 
and traffic densities and informed judg- 
ment. 

The producers and consumers are en- 
titled to rates that reflect and give ef- 
fect to the matters of location and serv- 
ice costs. In the final analysis, all the 
carriers’ costs are paid by them, as will 
also be the case if additional accounting 
expense is incurred. 

Uniformity Is Favored 

The adoption of a uniform cost ac- 
counting system will aid the Commis- 
sion and State commissions in the per- 
formance of their regulatory duties and 
greatly reduce the amount of time and 
expense involved in the preparation and 
presentation of necessary evidence in 
rate cases, 

We are entirely in agreement with the 
conclusions of Commissioner Eastman, 
stated at pages 27 to 29 of the proposed 
report. 

We likewise endorse his recommenda- 
tion that a special committee be se- 
lected for the purpose of making a fur- 
ther and more thorough research into 
and report upon the matter of cost ac- 
counting. The representation that State 
commissions should have upon this com- 
mittee might well be the same as that 
accorded the carriers. 


The Minnesota commission has always | 
in | 


taken a sincere and active interest 
railroad valuation, rate and transporta- 
tion matters. 
and greatly concerned in the matters 


involved in the instant case and will be! 


glad to cooperate to the fullest extent. 
Nebraska Presents Brief 


The Nebraska State commission’s brief 
follows in full text: 

The Nebraska commission has for 
many years been contending that the 
steam carriers in the United States 
should give more attention to the cost 
of performing the transportation service 
as a basis for the charges of freight and 
passenger traffic; 

That it is impossible, in their opinion 
to properly relate freight rates in the 
different territories as a _ controlling 
factor on any foundation other than a 
cost to the carrier for performing the 
service rendered; 

That the statistics of the carrier should 
be kept currently in such a manner that 
these data could be used in connection 
with general rate adjustments that may 


be necessery in the western district of | 


the United States; 

That the necessary statistics should be 
compiled so that the cost of operating 
local freight trains might be determined 
as distinguished from through freight 
train service; 

That the cost of operating branch-line 
freight and passenger service might be 
determined from current statistics as dis- 
tinguished from the operation of local 
and through passenger-train traffic on 
main lines. 

Supports Mr. Eastman’s Plan 

The Nebraska commission heartily en- 
dorses the recommendation of Commis- 
sioner Eastman, where he uses the fol- 
lowing language: 

“As an appropriate means of research 
it is recommended that a special commit- 
tee be selected by the commission com- 
posed of representatives of the railroads, 
the State commissions, the national in- 
dustrial traffic league, the Taylor so- 
ciety, and our own staff. So far as com- 
pensation for the services of these men 
on this committee may be necessary, 
provision can probably bé made out of 
the commission’s funds. Discussion of 
this matter on brief is invited, and also 
of the extent to which these organiza- 
tions are willing to cooperate in such an 
inquiry” (pp, 25-36). 

The Nebraska commission will coop- 
erate in every way it possibly ean in 
furthering the suggestion offered by the 
commission in his report. 
plication of the Wabash Railway Com- 
pany to acquire control of certain car- 
riers in connection with its consolidation 
plans, 


We are deeply interested | 


‘Aviation 


AuTHOoRIZzED STATEMENTS ONLY Are PresENTED HeEReIN, BeIna 
PusuisHep Without CoMMENT BY THE UNITED States DAILY 


Revision IsSought | Reciprocity Effected by United States 


And Canada on Aircraft Entries 


department of national defense. Like re- 
quirements shall be applicable in Canada 
with respect to aircraft of the United 
States and American pilots making 
flights into Canada. The certificates and 
| licenses in the latter case’ shall be those 
issued by the United States Department 
of Commerce; provided, however, that 
pilots who are nationals of the one coun- 
try shall be licensed by the other country 
under the following conditions: 

(a) The department of national de- 
fense of the Dominion of Canada will 
issue pilots’ licenses to American na- 
tionals upon a showing that they are 
qualified under the regulations of that 
department covering the licensing of 
| pilots; and the United States Depart- 
ment of Commerce will issue pilots’ 
licenses to Canadian nationals upon a 
showing that they are qualified under 
the regulations of that Department cov- 
ering the licensing ‘of pilots. 

(b) Pilots’ licenses issued by the 
United States Department of Commerce 
to Canadian nationals shall entitle them 
to the same privileges as are granted by 
pilots’ licenses issued to American na- 
tionals, and pilots’ licenses issued by the 
department of national defense of the 
Dominion of Canada to American na- 
tionals shall entitle them, to the same 
privileges as are granted by pilots’ 
licenses issued to Canadian nationals. 

(c) Pilots’ licenses granted to na- 
tionals of the one country by the other 
country shall not be construed to ac- 
jcord to them the right to register air- 
craft in such other country. 

(d) Pilots’ licenses granted to na- 
tionals of the one country by the other 
country shall not be construed to ac- 
cord to them the right tp operate air- 
craft in air commerce unless the aircraft 
lis registered in such other country in 
accordance with its registration require- 
ments except as provided for in para- 
graphs (a) and (b) of Clause 6, with 
respect to discharging and taking on 
; through passengers and/or cargo. 


Taking of Photographs 
Must Be Authorized 


Article 5. No Canadian aircraft in 
which photographic apparatus has been 
installed shall be permitted to operate 
in the United States, nor stall any 
photographs be taken from Canadian 
aircratt while operating in or over 
United States territory, except in cases 
where the entrance of such aircraft or 
the taking of photographs is specifically 
authorized by the Department of Com- 
merce of the United States. Like re- 
strictions shall be applicable to aircraft 
of the United States desiring to operate 
in or over Canadian territory, and in 
such cases the entrance of aircraft in 
which photographic apparatus has been 
installed, and the taking of photographs 
shall not be permissible without . the 
specific authorization of the department 
of national defense of Canada. 

Article 6. (a) If the Canadian air- 
craft and pilot are licensed to carry 
passengers and/or cargo in the Domin- 
ion of Canada, they may do so between 
Canada and the United States, but not 
between points in the United States, ex- 
cept that subject to compliaace with 
customs, quarantine and immigration 
requirements, such aircraft shall be per- 
mitted to discharge through passengers 
and/or cargo destined to the United 
States at one airport in the United 
States, according landing facilities to 
foreign aircraft, and to proceed with the 
remaining passengers and/or cargo to 
any other airports in the United States, 
according landing facilities to foreign 
aircraft, for the purpose of discharging 
the remaining passengers and/or cargo; 
and they shall in like, manner be per- 
mitted to take on passe.gers and/or 
cargo destined to Canada at different 





Rate Complaints 
Filed with the 


Interstate Commerce 
| Commission 


The Interstate Commerce Commission 
just made public complaints filed with 
it in rate cases, which are summarized 
as follows: 

No. 22816.—-Ontonagon Fiber Company et 
al., of Ontanagon, Mich., v. Chicago, Milwau- 
kee, St. Paul & Pacific Railroad Cémpany 
et al. Ask for reparation of all charges in 
‘excess of 18.5 cents per 100 pounds on car- 
|load shipments of woodpulp board from On- 
tonagon, Mich., to Menasha, Wis., and fifth- 
class rate of 38.5 cents having been charged. 

No. 22817.—The Bay Company of Bridge- 
| Port, Conn., v. The Delaware, Lackawanna 
|& Western Railroad et al. Against rate of 
' 56% cents per 100 pounds on cotton piece 
goods from Minetto, N. Y., to Bridgeport, 
as unjust and unreasonable to the extent it 
exceeded or exceeds 39% cents.. Ask for 
cease and desist order, the establishment of 
just and reasonable rates and reparation, 

No, 22818.—Illinois Coal Traffic Bureau, of 
Chicago, Ill., v. Alton & Eastern Railroad et 
al. Against alleged excessive and unjust 
and unreasonable interstate rates on bitu- 
minous cv&l to Chicago and the Chicago 
Switching District in Illnois and Indiana 
via interstate groups from mines in Illi- 
nois in rate groups: (1) northern Illinois, 
(2) Fulton-Peoria, (3) Springfield, (4) Cen- 
j tralia, (5) Belleville, (6) DuQuoin, (7) 
southern Illinois and (8) Danville. Ask for 
cease and desist order, the establishment of 
rates which will be just, reasonable, non- 
discriminatory and conducive to the free 
movement of such coal. 

No. 22819.—-Mosaic Tile and Marble Com- 
pany, Inc., of West Palm Beach, Fla., v. 
Florida East Coast Railway et a'. Against 
a combination rate of $1.1244 on quarry tile 
from New York to West Palm Beach, based 
on Jacksonville Combination as unjust and 
unreasonable, and reparation. 

No. 22820.—Schroon River Pulp & Paper 
Company of Warensburg, N. +» v. The 
Delaware & Hudson Company et al. Ask 
for cease and desist order, the establish- 
ment and enforcement in the future to the 
transportation of bituminous coal, carload, 
between West Virginia or Pennsylvania 
coal mines and Warrensburg, Y., ea- 
sonable and just rates, which will be non- 
prejudicial and nondisadvantageous to com- 
plainant. 





, 

No. 22821.—General Mills, Inc., Successor 
to the Red Star Milling Company of Min- 
neapolis, Minn., v. The Chicago, Rock Island 
& Pacific Railway et al. Against rates and 
| charges for the interstate transporiation of 
wheat from points in Kansas to Wichita, 
Kans., for milling in transit at that point 
and reshipping of flour outbound to Galves- 
ton for export, especially as to that portion 
of the rates inbound to Wichita. Ask for 
cease and desist order and reparation, 

No. 22822.--Alkire-Smith Auto Company 
et al., of Salt Lake City, Utah, v. Chicago & 
| Kastern Illinois Railway’et al. Ask for 
reparation on account of unlawful charges 
on shipment of automobiles from Chicago 
to Salt Lake City. 


Agreement Announced by Department of State Governs 
Imports and Flights of Civil Planes 


[Continued from Page 2.) 


airports in the United States on the re- 
turn trip to Canada. 

(b) If,the United States aircraft and 
pilot aré licensed to carry passengers 
and/or cargo in the United States, they 
may do so between the United States and 
Canada, but not between pvints in Can- 
ada, except that subject to compliance 
with customs, quarantine and immigra 
tion requirements such aricraft shall be 
permitted to discharge through | pas- 
stngers and/or cargo destinea to Canada 
at one airport in Canada, according land- 
ing facilities to foreign aircraft, and to 
proceed with the remaining passengers 
and/or cargo to any other airports in 
Canada, according. landing facilities tu 
foreign aircraft, for the purpose’ of dis- 
charging the remaining passengers 
and/or cargo; and they shall in like man- 
ner be permitted to take on passengers 
and/or cargo destined to the United 
States at different airports in Canada on 
the return trip to the United States. 

Article 7. The right accorded to Cana- 
dian pilots and aircraft to make flighis 
over the United States territory under 
the conditions provided for in the present 
arrangement shall be accorded, subject 
to compliance with the laws, rules and 
regulations in effect in the United States 
governing the operation of civil aircraft. 
The right accorded to American pilots 
and aircraft of the United States to 
make flights over Canadian territory, un- 
der the conditions herein provided for, 
shall be accorded, subject to compliance 
with the laws, rules and regulations in 
effect in Canada governing the operation 
of civil aircraft. 


Provisions Made to 
Terminate Arrangements 


Article 8. Certificates of airworthiness 
for export issued in connection with air- 
craft built in Canada imported into the 
United States from Canada as merchan- 
dise will be accepted by the Department 
of Commerce of the United States if 
issued by the department of national 
defense of the Dominion of Canada in 
accordance with its requirements as to 
airworthiness. Certificates of airworthi- 
ness for export issued in connection with 
aircraft built in the United States im- 
ported into Canada from the United 
States as merchandise will, in like man- 
ner, be accepted by the department of 
national defense of Canada, if issued by 
the Department of Commerce of the 
United States in accordance with its re- 
quirements as to airworthiness. 

Article 9. It shall be understood that 
this arrangement shall be subject to 
termination by either government on 60 
days’ notice given to the other govern- 
ment, by a further arrangement between 
the two governments dealing with the 
same subject, or by the enactment of 
legislation in either country inconsistent 
therewith. : 


Rate Decisions 
Announced by the 
Interstate Commerce 
Commission 


The Interstate Commerce Commission 
on Nov. 5 made public decisions in rate 
cases which are summarized as follows: 
No. 20906.--W. H. Daugherty & Son Refining 

Company v. Baltimore & Ohio Railroad 

Company. Decided Oct. 29, 1929. 

Rate on sulphurie acid, in tank-car loads, 
from Cleveland, Ohio, to Petrolia, Pa., found 
not unreasonabie in the past, but unreason- 
able for the future. Reasonable rate pre- 
scribed for the future. 

No. 21546.—Precter & Gamble Company v. 
Baltimore & Ohio Railroad Company et al. 
Decided Oct. 29, 1929. ' 
Rate on sulphuric acid, in tank-car loads, 

from. Wurtland, Ky., to Ivorydale, Ohio, | 

found not unreasonable in the past but un- 
reasonable for the future. Reasonable rate 
prescribed for the future. 

No. 21404.—C. M. Bailey’s Sons & Company 
v. Pennsylvania Railroad Company et al. 
Decided Oct. 29, 1929. 

Rate on pulverized or ground slate, in 
carloads, from Philadelphia, Pa., to Win- 
throp, Me., found not unreasonable. Com- 
plaint dismissed. 

No. 21265.—International Shoe Company et 
-l. v.'Central Railroad Company of New 
Jersey et a'. Decided Oct. 3, 1929. 

Rates on bichromate of soda. in carloads, 
from Jersey City, N. J., to certain points i 
New England, found not unreasonable or 
unduly prejudicial as applicd to past ship- 
ments, but unreasonable for the future. 
Reesonable rates prescribed for the future. 





| quired $720,000. 


Idaho May Increase 
Highway Funds by 
Raising Motor Tax 


Public Works Commissioner 
In Survey of Work Ac- 
complished Suggests 
Small Fuels Raise 


New construction of 168 miles of high- 
way called for expenditure of over $1,- 
500,000; reconstruction of 127 miles of 
highway require an outlay of $273,500; 
improvement of 193 miles of road re- 
Improvement includes 
graveling of 108 miles and oiling of 84 
miles of roadway. 

Of the 168 miles of new construction, 
100 miles was surfaced with gravel, 53 
miles was graded and 15 miles, received 
minor improvements. Reconstruction 
work was principally resurfacing ol 
graveled highway which had broken up 
under continued heavy traffic. 


New Road Construction 

The 1929 road program called for ap- 
proximately $2,500,000 in new construc- 
tion. Approximately $1,750,000 worth 
has been or is being completed, while « 
projects represented by the $750,000 bal- 
ance have been delayed pending settle- 
ment of right-of-way matters. 

Maintenance of Idaho’s highways cost 
$330 per mile for 2,650 miles of highway. 
Snow removal offers a big problem. 

Under Idaho’s motor fuels tax, the 
average motorist pays $17.40 annually to 
the upkeep of the State highway sys- 
tem. The average cost for license plates 
is $14.60, making the total highway bill 
of the average motorist only $32 per 
year. Under Idaho statutes, the State 
receives 10 per cent of the license plate 
tax, or $1.46 from each motorist, mak- 
ing the State’s annual revenue from each 
car owner only $18.86. 

Small Increase Suggested 


Under the Idaho laws, the State mo- 
tor fuels tax is 4 cents per gallon. The 
department of public works feels that an 
increase of this tax 1 cent per gallon, 
while adding only a small additional sum 
to each motorist’s annual highway bill 
would materially aid the State in its 
highway program. 

Of the total funds expendéd in the 
1929 highway program, the motorist 
contributed 46 per cent, the Federal 
Government 25 per cent, local direct 
taxes 24 per cent, and miscellaneous 
sources 5 per cent. 


Writ of Mandamus 
Denied in Rate Case 


A writ of mandamus will not be 
granted to compel the Interstate Com- 
merce Commission to make an express 
finding as to whether or not the rates 
charged certain shippers were unreason- 
able and unjust or to compel the Com- 
mission to ascertain and determine the 
oy sustained by the shipper because 
of the’ rates exacted which were ‘subse- 
quently found to be unreasonable and un- 
just, according to an opinion by the 
Court of Appeals of the District*of Co< 
lumbia Nov. 4 in the cases of the Inter- 
state Commerce Commission v. The Capi- 
tal Grain & Feed Co. et al., and the Rals- 


; ton Purina Co. et al. 


The Commission on Nov. 27, 1926, 
found that the freight rates on grain 
complained of were, and for the future 
would be, unreasonable. Reparation was 
prayed for by the complainants, but was 
denied in both cases on the grounds that 
the Commission was not in the practice 
of granting reparations. Prayers for 
writs of mandamus were filed to direct 
the Commission to determine whéther 
the petitioners had been subjected to un- 
reasonable charges and to: direct the 
Commission to “ascertain and determine 
the sums of money by which the peti- 
tioners were damaged ‘because of the ex- 
action from them of unjust and unrea- 
sonable rates on grain and grain prod- 
ucts.’ 


Utah Expends $472,194 
On Highways in Month 


State of Utah: 

Salt Lake City, Nov. 5. 
Highway construction and mainte- 
nance cost Utah $472,194 in October, ac- 
cording to a statemeAt issued by the 
State auditor, Ivor Ajax. Of this sum, 
$23,614 was spent for equipment, $172,- 
993 for maintenance and $275,687 for 

construction. 


In Australia also, now, Goodyear 
Tires are being made the Good> 
year way, a new Goodyear fac- 
tory has recently been com- 
pleted in England, and another 
American Goodyear plant is 
now in operation in the South 
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Wyoming Governor 
Says State Favors 


_ Utah Dam Proposal 





Understanding on Water 
Rights in Flaming Gorge 
Project Must Be Reached, 
He Says 





State of Utah: 
Salt Lake City, Nov. 5. 

Wyoming favors construction of the 
Flaming Gorge project in northeastern 
Utah, but an understanding must first be 
reached between the four States of the 

pepper Colorado basin (Utah, Wyoming, 
Colorado and New Mexico) over water 
rights, according to a letter written by 
Governor Frank C. Emerson, of Wyom- 
ing, to Governor George H. Dern, of 
Utah. 

Governor Dern stated orally that he 
had started inquiries to determine the 
attitude of the States of Colorado and 
Wyoming on the project, which is pro- 
posed in a bill introduced in the United 
States Senate by Senator Smoot, of 
Utah. In the interest of cooperating 
with the neighboring States, the governor 
said he wished ‘o®know the position of 
these States before making any public 
announcement himself. 


Bill Limited to One Project 


Governor Dern stated that he had ex- 
pected the Smoot bill to include provi- 
sions for both the Dewey and the Flam- 
ing Gorge- dams and had not been in- 
formed why it was limited to but one of 
the projects. Wyoming probably would 
be more affected by the Flaming Gorge 
project than Colorado, he said, but the 
latter probably would be affected more 
by the Dewey project, were it contem- 
plated, New Mexico would not be affected 
by either. 5 

Governor Dern also said he had di- 
rected a letter to Ralph E. Carpenter, 
interstate rivers commissioner of Colo- 
rado, asking for an advance copy of Mr. 
Carpenter’s proposal for a river treaty. 
He said that Mr. Carpenter had sug- 
gested that the pact might be limited to 
some general features to include protec- 
tion for irrigation and consumptive uses 
of water against priorities established 

4 through power development. 


Text of Letter 


Governor Emerson’s letter to Governor 
Dern follows in full text: 

In regard to the attitude of Wyoming 
toward the construction of the Flaming 
Gorge project I would advise that there 
appears to be no question as to the sup- 
port of such a construction undertaking 
after the way has been properly cleared 
for same by understanding between the 
four States of the upper basin as to the 
allocation and use of the water of the 
Colorado River system in the upper 
basin, and particularly an understanding 
between Utah and Wyoming as the two 
States most directly affected by this 
project. 

It.does not appear to me that we are 
ready for undertaking the project at this 
time by reason. of lack of agreements 
Pat are needed in order to cover the sit- 

tion that exists. You may be assured 
of the desire of Wyoming to closely co- 
operate with Utah and the other upper 
basin States in bringing about agree- 
ments that will be to the best interest 
of all and which will clear the way for 
the actual development of such desirable 
undertakings as the Flaming Gorge 
project. 





Flathead Development 
Will Cost $8,000,000 


Indian Owners to Be Paid $1 
Per Horsepower Year 








The cost for the construction and hy- 
droeleciric development of the Flathead 
site in Montana, was estimated at 
$8,000,000, according to the plans of the 
Rocky Mountain Power Co., one of the 
applicants for the project, Frank M. 
Kerr vice president and genera] man- 
ager of the company, testified before 

the Federal Power Commission Nov. 5. 
+ This does not include the transmission 

costs, he pointed out. 

Mr. Kerr informed the Commission 
that the maximum gross return annually 
would be $2,000,000, 


Site Belongs to Indians 


Although the site belongs to the Flat- 
head Indians, the water belongs to the 
people of Montana, D. M. Kelly, attorney 
for the power company, declared, while 
questioning Mr. Kerr on the proposed 
payment by the company of $1 per aver- 
age horsepower year to the Indians as 
rental for the site. The attorney added 
that the cost of the site would have to 
be covered in the power tates which the 
peovle of Montana will nave to pay. 

Mr. Kerr asserted that the 3 per cent 
of the gross return for depreciation and 
amortization, which Walter H. Wheeler, 
Minneapolis, Minn., engineer, rival ap- 
plicant, proposes to pay the Indians, if 
granted the site, is too high. He stated 
between $300,000 and $350,000 was to 
be allowed by the Montana Power Co. 
for depreciation in event the Rocky 
Mountain Power Co. is awarded a li- 
cense for the development of the Flat- 

Phead Lake and River. 
Special Kates Offered 

Special rates will be afforded persons 
living in the Flathead irrigation dis- 
trict, the power firm official promised 
when questioned by Albert A. Grourd, 

» attorney for the Flathead Indian tribes. 

Although to hts knowledge, the Elec- 
tric Bond & Share Co. does not own any 
stock in the Montana Power Co., of 
which he (Mr. err) is also vice presi- 
dent and general manager, the former 
utility company owns between 14 and 
15 per cent of the stock of the American 
Power & Light Co., Mr. Kerr testified 
under questioning by the solicitor for 
the Commission, Charles R. Russell, 

The American Power & Light Co: owns 
the majority of stock of the Montana 
Power Co., he added. 

“Would it not be like issuing a license 
to the Electric Bond & Share Co, if 
we allowed the Rocky Mountain Power 
Co. to develop the site?” Mr. Russell 
asked. Mr. Kerr answered in the nega- 
tive, and added that the entire output 
of power by his company would be used 
by the Montana Power Co. 

The Rocky Mountain Power Company 
can develop as much power on the Flat 
head site as any other power compeny 
H. H. Cochrane. chief engineer for the 
Montana Power Company, testified, He 


Public. Utilities 


Increases in Street Railway Fares 


Are Presenten Herein, Beina 
By THE Unitep Srates DaiLy 


System Prevented 


™ 


| where a 5-cent fare, or zone fares, based 
lon the distance traveled, have been 
adopted the railway systems have not ex- 
| perienced a substantial loss of traffic or 
| revenues. 


| It is apparent that a system of fares 
will not, of itself, solve the electric rail- 
way problem. ‘Service is also of para- 
mount importance. Within the limits 
| possible, service must be improved or 
|maintained. Any lessening of schedules 
lor slowing of running time may be as 
| disastrous as an improper adjustment 
|of fares. Likewise the type of equip- 
|ment operated materially affects the 
| volume of traffic. 


There has not been developed a sub- 
stitute for street car operation to take 
care of mass transportation, and the 
‘continuance of the operation of street 
,cars is important in the interest of tne 
traveling public. 





Auto as Competitor 
\Of Street Railways 


| While the abandonment of street car 
service in some of the smaller cities may 
| be the result of automobile competition, 
| this is not probable in the major cities 
/of California. With fares adjusted on 
|@ proper basis and service modernized 
| to meet public demands, it would appear 
|that this essential type of public service 
|can be conducted so as to produce a rea- 
|sonable return to the owners. 


| California leads the world in use of 
|automobiles, the ratio being 2.87 per- 
|sons per automobilé. The private auto- 
|mobile is a most important competitor 
of the street railway, especially in Cali- 
fornia. While New York is first in total 
registrations, it is thirty-fifth in order 
of use, with 6.56 persons per auto. The 
average for the United States is 4.9 per- 
sons per auto. 

The 17 street railway properties in 
California had an average fare of 6 
cents in July, 1929, compared with an 
8.4 cents average fare throughout the 
Nation. The California average fare a 
year ago was 5.5 cents, showing about 
a 9 per.cent increase during the year in 
California. Travel, however, in July, 
1929, was 3.1 per cent less than July, 
1928, while a 2 per cent drop over the 
entire Nation was witnessed. 


A study of the fare in 280 cities 
shows that in 1917 the 5-cent fare was 
collected in 90 per cent of the cities. By 
1922, fares were distributed between 5 
cents and 10 cents with the 7-cent fare 
most prevalent (24.3 per cent). In 1928, 
the 10-cent fare accounted for practically 
40 per cent of the total. The zone fare 
plan, this study shows, has become in- 
creasingly used, being in use in one city 
in 1917 and in 24 cities in 1928. 


Requests for Increases 
In Fare Are Numerous 


‘These important facts are brought out 
in an exhaustive report on street rail- 
way operatidn’ in California just com- 
pleted by Mr. J. G. Hunter, chief of the 
transportation division of the railroad 
commission, assisted by E. F. Mc- 
Naughton and William H. Gorman, as- 
sistant engineers, a copy of which was 
forwarded to the Public Utilities Com- 
mission of the District of Columbia 
(Washington, D. C.), which had re- 
quested information on the subject, for 
its own guidance. 

During the years of 1926 and 1927, 
practically all street railways in Cali- 
fornia made application to the railroad 
commission for increases in fares. The 
only large properties in, which increases 
were not sought were the lines operating 
in the city of San Francisco, where a 
five cent fare is effective, and the San 
Diego Street Railway, wher: a zone 
plan is in effect. A detailed analysis 
has been made on all of these prop- 
erties by the commission’s engineering 
department, including several where 
fares were increased and others where 
fares were decreased. 

The investment in the 17 street car 
companies is reported at approximately 
$130,000,000. Gross passenger reve- 
nue for 1928 was $39,218,663, as com- 
pared with $39,072,641 in 1927, an in- 
crease of 0.4 per cent, while travel has 
reduced from 715,116,517 in 1927 to 
706,855,332 in 1928, a decrease of 1.2 
per cent. 


Zone System Is Found 
Advisable Fare Method 


In reviewing the records of these 17 
street car companies during recent 
years, the conclusion séems clear that 
private automobile competition is the 
dominating influence on revenues at this 
time. The operators who have at- 
tempted to meet this competition by 
increasing city-wide fares, without ad- 
justment for distance, have seen sub- 
stantial portions of their patrons turn 
to walking or the use of the automobile, 
and in many cases have not obtained the 
anticipated increased revenue. In those 
cities where rates were unchanged, rev- 
jenues and travel have been but slightly 
LL 





|Utility Firm Allowed 
To Sell Certain Realty 





State of Indiana: 

| Indianapolis, Nov. 5. 

| The Indiana & Michigan Electric Com- 
| pany has been authorized to sell certain 
real estate to the Twin Branch Railroad 
|Company for $595,430, according to an 
lorder issued. by the public service 
| commission, 

| The real estate is located near Misha- 
waka, Ind.. and is not required in the 
| operation of the petitioner’s public utility 
service, the order says. The railroad 
|company has been using the property 
;under a lease and the Interstate Com- 
| merce pees has required that the 
railroad acquire title to the real estate 
| or an easement therein for railroad pur- 
poses, according to the order, 

ee 
estimated that it would cost the appli- 
cant power company $1,080,000 to oper- 
ate the plant on a charge of $16 per 
horsepower year. 

Mr. Wheeler has previously stated 
that he could sell power at $16,per horse- 
| power year, 
| The Rocky Mountain Power Company 
| bases its’ plan on the production of 80,- 
000 horsepower continuously, while Mr. 
| Wheeler planned his on a 105.000 horse 
| Power basis, Mr. Cochrane said. 











Survey by California Railroad Commission Reveals Zone 


Substantial Losses 





{Continued from Page 1.] 


affected. Those who have met the grow- 
ing use of the automobile through zone 
rates based on competition and on the 
distance traveled, have not experienced 
any substantial loss in revenue, but in 
most cases there has been an increase 
in the volume of traffic, in those cities 
where zone fares or five cent fares have 
been adopted. 

From this. information, it would ap- 
pear that in the larger cities, where con- 
ditions are right, a plan of fares based 
on the zone system is an appropriate 
way of meeting the need of increased 
revenue. Cost of transportation, with- 
out doubt, is, to a large extent, based on 
the distance traveled. 

Practically the entire direct cost of 
automobile operation is based on the dis- 
tance traveled. In meeting this competi- 
tion, it seems out of place to make. the 
same charge for transporting a pas- 
senger on a street railway two blocks 
as for 15 miles. Yet this is the case in 
many cities where a flat city-wide fare 
is in effect. With increases in the city- 


diminished, while the passenger travel- 
ing 15 miles is still benefiting at the ex- 
pense of the short haul passengers. A 
system of fare charges, based on dis- 
tance and, to that extent,.on costs, seems 
to be a logical way of meeting the sit- 
uation. 


tem is that it provides a means of elimi- 
nating odd multicoin fares, the zone 
fares being, in most cases, 5 cents or 10 
cents, with suitable ticket, token and/or 
pass fares. Within zones, -the single 
5-cent fare is generally adopted, with 
the 10-cent fare between two zones. A 
reduced rate ticket or token may be pro- 
vided in the 10-cent zones or a weekly 
pass may be sold. Under some condi- 
tions, both the ticket and pass are sold. 
The elimination of pennies speeds up 
service, particularly on one-man cars, by 
faster fare collection, makes checking of 
fare payment easier and more certain for 
collectors and provides a more conven- 
ient fare for passengers. 

Some of the results obtained in the 
smaller communities, by reducing the 
city-wide fare to 5 cents without a zone 
| system, seem to indicate that the finan- 
cial status of these companies has not 
been impaired and some business has 
been recovered. : 

The city of San Diego is pointed out 
as a particularly apt illustration of the 
zone system of fare collection. On Jan. 
1, 1920, a 5-cent fare ort these lines was 
replaced by a 5-cent-10-cent zone system 
with & 7%-cent ticket rate in connection 
with the 10-cent cash fare. On Jan. 1, 
1923, weekly passes were also placed on 
sale. The result has been that on this 
property travel has materially increased 
as well as gross revenue, in spite of the 
fact that San Diego has probably more 
automobiles per 1,000 inhabitants than 





the travel on practically~all street rail- 
ways is less than in 1923, the San Diego 
lines are an exception, the travel being 
approximately 15 per cent greater than 
in that year. 





Travel and Revenues 
Increase on One Line 


Another property on which travel has 
increased is the Los Angeles local lines 
of the Pacific Electric Railway where a 
5-cent and 10-cent zone ‘plan was made 
effective Apr. 27, 1928. Both travel] and 
revenues on this system are higher than 
ever before in the history of the com- 
pany, while the Los Angeles Railway, 
which increased its fare last year, under 
authority of the Federal district court, 
from 5 cents to 7 cents, with four tokens 
for 25 cents has shown a decrease of 12 
per cent in travel. It should be pointed 
out that the average fare on the Pacific 
Electric lines was reduced from 7.6 cents 
to 7.3 cents as a result of the zone plan. 

The increase ‘n fare on Oct. 21, 1928, 
on the Los Angeles Railway was 28 per 
cent,. while the increase in revenue was 
but 12 per cent, as a result of falling off 
in travel of approximately 30,000,000 
passengers a year, In Sacramento, where 
a similar increase in fare took place, 
over one-quarter of the street car travel 
has disappeared and the company’s gross 
revenues are not as great at the pres- 
ent time as before the increase, which 
took place Sept. 1, 1928. 

The increase from 6 cents to 7 cents 
on Jan. 15, 1926, on the Key System 
street car lines in Oakland regulted in 
an immediate falling off in travel of 9 
per cent, coupled with an increase of 6 
per cent in revenue. In 1927 the in- 
creased revenue was but 2 per cent, while 
in 1928 the revenue was actually 3 per 
cent less than in 1925. 

In San Jose the 6-cent fare was in- 
creased on June 1, 1928, to 10 cents or 
4 tokens for 25.cents. While this was 
not a large increase in rate, the travel 
decreased 4 per cent with an increase 
of 6 per cent in revenue. The downward 
trend of travel, however, has continued, 
with the result that revenues are less 
than prior to the increase in fare in ef- 
fect at the present time. It is inter- 
esting to note that 90 per cent of the 
passengers make use of the 6%-cent 
token fare, while the remaining 10 per 
cent pay the cash fare of 10 cents. 





Effects of Increases 
In Various Cities Cited 


The increase from 6 cents to 7 cents, 
with 4 tokens for 25 cents, at Stockton 
on Sept. 1, 1928, shows a decrease in 
travel of 12 per cent and an actual de- 
crease in revenue of 3 per cent. It is 
apparent from these figures that the 
increase in fare was of practically no 
benefit from an increased revenue stand- 
\point immediately after the increase, 
while travel dropped about 10 per cent. 
An increase on the Fresno Street Rail- 
way on Sept. 15, 1927, from 6 cents to 7 
cents shows a somewhat similar situa- 
tion. ; 

In Pasadena fares were increased on 
Oct. 26, 1926, from a 6 cents to 7 cents, 
with a 6%-cent ticket. At the time of 
the increase travel and revenues on. the 
Pasadena local lines were increasing. 
The first year after the increase showed 
a 7 per cent drop in travel, with a 6 
per cent increase in revenue. Since then 
both travel and revenues have fallen off 
at the rate of about 6 per cent a’ year 
so that at the present time revenues are 
less than before the increase. 


The Santa Barbara and Suburban Rail- | Street Railway has shown a reduction | Tallahassee. 


Zone Fares 


wide fare, the short haul travel has | 


A further advantage of the zone sys- | 


Motion to Dismiss 
Found Inadequate to Raise Revenues) Action Over Bridge 


Controversy Denied 





Supreme Court Refuses to 
Grant Plea of Group of In- 
diana Citizens in Contract 
Dispute 





\ 


The motion of certain citizens of the | 
State of Indiana to dismiss a bill of | 


complaint, filed in an original action in 
the Supreme Court of the United States, 
against them and the State of Indiana by 
the Commonwealth of Kentucky, was de- 
nied by the court on Nov. 4, 


The Commonwealth of Kentucky, in 
its bill of complaint, alleged that it had 
entered into a contract with the State of 
Indiana, whereby the two agreed to con- 
struct a bridge across the Ohio River 
and thereby join the two States. This 
contract, the bill pointed out, was entered 
into with the consent of the legislatures 
of both States and with the consent of 
Congress. 

The State of Indiana has refused to 
| carry out its part of the contract because 
the individual citizens named in the bill 
had brought an action in a State Court 
of Indiana, whereby they alleged that 
the legislature of Indiana had no right 
to authorize the execution of such a con- 
| tract, the bill stated. This issue has not 
been decided by the State court, the bill 
| stated, and Indiana has refused to carry 
out the contract until it is settled. 


Prevented From Acting 


In its answer to the bill the State of 
| Indiana expressed its willingness to carry 
lout the contract, but pointed out that 
it was prevented from doing so by the 
pending action in the State court. The 
conclusion of the bill of complaint asked 
the supreme court to decree that the 
State of Indiana should specifically per- 
form the contract and that the citizens 
should be enjoined from further prosecut- 
ing the State action. 

On Oct. 29 and 30, the supreme court 
heard oral arguments of counsel on the 
motion to dismiss. (IV U. S. Daily 
2163). At that time, counsel appearing 
on behalf of the citizens pointed out-that 
the State of Indiana has expressed its 
willingness to carry out the contract and 








|existed between the two States, so as 
| to invoke original jurisdiction of the 
|supreme court under article III of the 
constitution. 

It was also contended that the Indiana 
legislature had not authority to enter 
into such a contract, and that anyone 
entering into a contract with a public 
officer, whose duties and powers are pre- 
scribed by statute, does so as his own 
peril and is charged with notice of the 
extent of the authority. 

The action of the court in overruling 
this motion to dismiss the bill, insofar 
as it questions the jurisdiction of the 
court does not afrect the merits of the 
case in future hearings. All of the 


miss were reserved for further considera- 
tion at the time the case is heard on the 
merits, 





Water Firms Merger 
Planned in California 





Eighteen Companies Seeking 
Permit to Combine 





State of California: 
Sacramento, Nov. 5. 

Eighteen water companies have ap- 
plied to the railroad commission for per- 
mission to ‘consolidate into a new corpo- 
ration to be known as the American 
States Water Service Company of Cali- 
fornia. 

E. E. Towles is president of each of 
the applicant companies and headquarters 
are in Los Angeles. Permission also is 
asked of the commission to issue capital 
stock of the new corporation of a total 
par value of $3,001,400 in exchange for 
the outstanding capital stock of the con- 
stituent companies. 

The companies which propose to con- 
solidate are: Los Angeles & Suburban 
Water Co., Orange County Water Co., 
Gardena Valley Water Co., Peoples Wa- 
ter Co. of Palms, Highland Domestic 
Water Co., Ojai Domestic Water Co., 
Placentia Watér Co., Harbor City Water 
Co., Huntington Beach Water Co., Oak 
Park Water Co., Ocean Park Heights 
Water Co., Venice Consumers Water Co., 
Southern California Utilities, Inc., Im- 
perial Utilities Corporation, Los Angeles 
Water Service Co., Claremont Domestic 
Water Co., Hollydale Water Co. and La 
Habra Domestic Water Co. 





Increase in Capital Sought 
By Michigan Bus Company 








State of Michigan: 
Lansing, Nov. 5. 
An application has been filed with the 
|public utilities commission by _ the 
Southern Michigan Transportation Com- 
pany for permission to increase its cap- 
ital stock from $10,000 to $1,000,000. 

Approximately $600,000 is to be used 
for the purchase of equipment in, the 
cities of Flint, Saginaw, Battle Creek 
and Kalamazoo, the petition states. 

The company operates bus and truck 
lines over the route formerly served by 
the Michigan Electric Railway Company. 
a ne a ER A A 





110 cents, with tokens, weekly passes 
and identification cards, elected to dis- 
continue the service as it appeared that, 
regardless of the fare, the revenues 
were not equal to meet the operating ex- 
penses, 

In April, 1928, 6-cent fares were re- 
duced to 5 cents by the Pacific Electric 
Railway in Long Beach, Glendale and 
San Bernardino. The immediate effect 
in all of these communities was an in- 
crease in travel, ranging from 2 per cent 
to 43 per cent. In San Bernardino. 
where the increase was 2 per cent, rev- 
enues were reduced about 7 per cent im- 
mediately after the increase. Both 
Glendale and Long Beach have shown in- 
creases in revenue as well as increases 
in travel as a result of the reduction to 
the 5-cent fare. 

In San Francisco, where the fare has 
remained at 5 cents, increases in rev 
enue and travel have steadily occurred 
on. the Municipal Railway as a result 
of extensions of service. The Market 





| that, therefore, no “case or controversy” | 
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Public Service Commission A 


lso V otes Traction Companies 


May Appear When No Direct Competition Exists 





State of Indiana: Indianapolis, Nov. 5. 


Thé public service commission, voting 
4 to 1, has rejected an order presented 
by the minority member in which it was 
held that railroad and traction companies 
should not be permitted to present evi- 
dence of their facilities, losses from op- 
eration and taxes paid, in opposition to 
applications of proposed motor carriers, 
unless the rail lines themselves operate 
motor vehicles in direct competition. 

The minority commissioner, Frank 
Singleton, stated orally that he believes 


the courts will sustain his opinion if the 
case is appealed. 


| Public Utilities Laws 
Provide for Hearing 


The Indiana public utilities law pro- 
vides that no certificate shall be issued 
to a motor carrier “until after a public 
hearing and a consideration of the serv- 
| ice, if any, rendered in the territory of 
the proposed motor vehicle operation by 
other motor vehicle common carriers,” 
Mr. Singleton states in his opinion. On 
this point the rejected opinion says: 


The question raised is whether those 
rendering a competing service, other 
than motor vehicle common carriers, are 
interésted parties, under the law, and 
have a lawful right to appear and ob- 
ject, in public hearing, to the application 
for certificate. 

In this connection the question is raised 
as to whether the steam railroads, the 
electric railroads and the motor vehicle 
common carriers render a “similar serv- 
ice,” as referred to in section 97 and 
other sections of the Shively-Spencer 
public utilities act. If not a similar 
service, have the steam and electric rail- 
roads a lawful right to be in court? Are 
they, as common carriers, a part of the 
public to whom notice by publication is 
given that public hearing will be held at 
a certain time and place? If the service 
rendered be not similar, are they ex- 
cluded from hearing, both as parties ren- 
dering a competing service and as a 
part of the public. 

Judge Chamberlain of the Marion 
County (Indiana) Circuit Court held that 
service rendered by motor bus for the 
| transportation of passengers and service 

rendered by the Terre Haute, Indianap- 
olis and Eastern Railway Company for 
the transportation of passengers were 
not similar services. The interurban 
company did not appeal. This is the only 
| decision by an Indiana court upon this 
subject. 


Delivery of Shipments 


Discussed in Opinion 


The instant case has to do with the 
transportation of property, with the 
picking up of shipments at consignor’s 
door and the delivery of shipments at 








any other major city in the world. While | questions presented in the motion to dis- | consignee’s door, a service that steam 


and electric railroads do not undertake, 
in the instant case. Railroads receive 
shipments at their stations and deliver 
them at their stations. 

Railroads require the crating of goods 
for shipment to a degree that renders 
much more expensive the preparation 
of much property for shipment than to 
prepare like property for shipment by 
truck. 

The common carrier by truck goes to 
the consignor’s place of business during 
the latter’s business hours to receive the 
property and takes the property to the 
consignee’s place of business, during the 
latter’s business hours, for delivery. 

The railroads have their business 
hours“at their stations and both con- 
signors and consignees must go to the 
|railroad station during the business 


New Orleans Sea Wall 
Bond Issue Proposed 











‘Levee Board Presents Plan to 
Finance $8,000,000 Project 





State of Louisiana: 
New Orleans, Nov. 5. 


A bond issue of $8,000,000 for the con- 
struction of a concrete sea wall between 
the industrial and new basin canals has 
| been presented to the State board of 
liquidation for approval by the New 
| Orleans levee board. 


The State board also has been asked to 
approve gn authorization by the levee 
board, for the completion of the $27,- 
000,000 lake shore project along Lake 
Ponchartrain. 

The levee board authorized the issu- 
ance and sale of a $1,300,000 bond issue 
for final settlement of claims arising 
from the dynamiting of Carnarvon 
levee, creating an artificial crevasse to 
remove the pressure from dykes protect- 
ing the city of New Orleans during the 
high water of 1927. A _ half-mill tax 
was imposed on all taxable property in 
New Orleans to meet the original esti- 
mated expenditure for claims, which was 
set at a total of $8,000,000. 





Florida Sightseeing 
Tours Are Authorized 





Operation of Motor Buses 
Without Fixed Routes Allowed 


State of Florida: 
Tallahassee, Nov. 5. 

The operation of motor buses for sight- 
seeing tours through Florida, with no 

specified routes, was authorized by the 
railroad commission and the application 
of another company for permission to 
operate all-expense tours to all parts of 
the State was denied, according to orders 
issued by the commission. 

Southern Tours, Inc., of St. Peters- 
burg, was granted permission to operate. 
The Royal Blue Line Tours, of Miami, 
was denied. 

The commission authorized John B. 
Jones, of Valdosta, Ga., to operate a bus 
line between Madison, Hanson and Pin- 
|etta, Fla., to points in Georgia. 

H. T. Pace, of Jacksonville, was au- 
| thorized to establish a motor freight and 
|express service oetween Jacksonville and 
J. B. Higginbotham was 








way, after experimenting with various | from the 1925 peak of about 1.5 per cent | permitted to establish motor freight serv- 


forms of fare ranging from 6 cents tu 


or about 4% per cent a year, 


ice between Jacksonville and Gainesville. 


| homes of the latter, as established by 
said railroad company. 

he testimony of parties who prefer 
truck service over railroad service 
usually includes “the service rendered” 
as the basis for such preference, 


Difference in Railroad 
And Truck Service Found 


The commission believes that the 
service rendered by the truck is not a 
transportation service similar to that 
rendered by the railroad. The Commis- 
sion believes that the railroads are not 
entitled to enter appearance on the basis 
of “similar service.” 

However, the commission ‘ believes 
that any party who or which may be a 
part of the public, within the territory 
sought to be served, is a party inter- 
ested, and has a right to appear in pub- 
lic hearing and aid in determining 
whether public convenience and neces- 
sity require the service sought to be 
rendered. 

Public convenience and necessity is a 
fact capable of proof. It is the question 
before the commission that must be de- 
termined first. If this question be de- 
termined affirmatively, then the com- 
petency o1 desirability of the applicant 
to render such service may be considered 
before granting +o him a certificate. * * * 

If an electric company occupy a field 
to serve it with light and power, would 
@ gas company be denied the right to 
enter that field to serve it with light, 
power and fue} upon the plea that it 
would. render a similar service? We 
think not. They accomplish a similar 
end but do not render a similar service. 


Public Convenience 
Is Question at Issue 


If there be sufficient transportation 
business available in. the territory sought 
to be served to warrant the conclusion 
that the applicant will operate success- 
fully, then public convenience and neces- 
sity will have been established. 

The steam railroads and electric rail- 
roads have a right to appear in public 
hearing, upon application for certificate 
of convenience and necessity to operate 
motor vehicle common carrier service for 
the transportation of property, for the 
purpose of protecting their property and 
service against insufficient or unreliable 
evidence of public convenience and 
necessity. 

The facilities possessed by the rail- 
roads for serving the public avail nothing 
unless the public use them. If all the 
public choose to use them, public con- 
venience and necessity for a competing 
service cannot be established. If not, 
therein rests the basis for certificate 
sought, subject to proof, 
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Is Given Opportunity 
To Protest Bus Line 


Applicant Allowed Privilege, 
Although Failing to Ap- 
pear at Original Hearing 
On Petition 








State of Tennessee: 
Nashville, Nov. 5. 

The Consolidated Coach Corporation 
will be given an opportunity to. protest 
against the issuance of a certificate au- 
thorizing the Virginia Motor Lines. Inc. 
to operate a bus line from Knoxville to 
other Tennesse- points and to Roanoke, 
Va., although it failed to have a repre- 
sentative at a hearing upon the Vir- 
ginia corporation’s application, according 
to an order issued by the railroad and 
public utilities «ommission, 

Text of Order 

The commission in its order says: 

The application of the Virginia Motor 
Lines, Inc., and the proof in support 
thereof, was heard before the commis- 
sion on Oct. 30, 1929, for a certificate 
authorizing said applicant to carry in- 
'terstate passengers between Knoxville, 
via Tate Springs, Rogersville, and 
Kingsport, to Bristol, and on through 
the State of Virginia to Roanoke. 

At said hearing no one representing 
the Consolidated Coach Corporation, 
holder of a cert‘ficate authorizing intra- 
state carriage of passengers between 
Knoxville and Bristol, was present. But 
the said Consolidated Coach Corporation 
comes now and presents its petition on 
this date seeking a rehearing on the 
grounds set forth in said petition and ex- 
plaining why it was not present by at- 
torney and representative at the hear- 
ing. 





Petition For Rehearing 

Upon a consideration of said applica- 
tion for & rehearing, the commission is 
of the opinion that the petition should 
be filed and noti-e given to the applicant, 
Virginia Motor Lines, of the filing 
thereof, and that said petition to rehear 
should be set for a defirite tate for 
disposition. 





Muncie and Union City 
Car Line to Discontinue 





Indianapolis, Nov. 5. 

The Union Traction Company is au- 
thorized to discontinue service on its line 
between Muncie and Union City, accord- 
ing to an crder issued by the public 
; service commission. 

The company asked for permission tw 
abandon the service because it cannot 


| State of Indiana: 


pay its way ‘and the receiver has been 
directed by the court not to spend money 
from profitable lines on the operation 
of this branch: 
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777on your way 


California 





Come, take the adventure trail on your 
way to California. See the America no 


other route 


can show you...Glacier 


Park and the Blackfeet Indian country; 
the eight-mile Cascade Tunnel, longest 
intheWesternworld...followlong, easy 
grades along ten historic rivers...travel 
the path that intrepid explorersmade! | 


Ride the new Empire Builder(sixty-three 
hours to Pacific Northwest cities) or 
the luxurious Oriental Limited to Puget 
Sound, or Portland, then choice of 
steamship or railroad to San Francisco 


The NEW 
EMPIRE 
BUILDER 
he LURURIOUS 
ORIENTAL 
LIMITED 


Tune 
of the 


every 


and Southern California. Hundreds of 

clean, cinderless, scenic miles, through the 

geen green American Northwest. . . the 
reat Northern way! 


in on the Great Northern Empire 


Builder's program over the Blue Chain 


National Broadcasting Company 
Monday evening —zo:jo P. M. 


Eastern Standard Time, . 


Cem MATE. COUPON TODAY <<<<<cn0c<n neem 


A. J. Dickinson, Pass. Traffic Mgr. 


Great Northern Railway, Room 710, 4th and Jackson Streets 


St. Paul, Minn. 


US.-2 


Tam planning a, trip to California 9 Hawaii 9 Orient © Cities of the Pacific 


Northwest ©. Will leave on or about 





There will be__ 


in our party. Please send me estimated cost of trip and other information, 


Name 
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Revised Legislation '|Plan for Extension of P. & W.V.Road 
To Donora|ndustrial Areals Favored 


Wealth Is Advocated| Propesed Report Is Submited to I. C. C. Recommend: 
ing Authorization to Build Line 


Governing Organized 


Senator Sackett Asserts Anti- 
trust Laws Have Been Nul- F 

° e ‘ | June 12, 1928, in which the applicant 
lified by Busimess in Re- herein. was authorized to construct an 
extension of its line, known as.the Con- 

cent Years nellsville extension, which is now under 


|construction. That line is to extend from 
[Continued from Page 1.] |& point on the West Side Belt Railroad, 
lic against railroad security combines. 


[Continued 


WEDNESDAY, 


NOVEMBER 6, 1929 


Railroad Financing 


U.S. Treasury 
Statement 


November 2 
Made Public November 5, 1929 


$2,056,537.84 
508,320.93 


2,477,778.74 
532,508.79 


5,575,146.30 
100,000.00 


Receipts 

Customs receipts .....+++ 

Internal-revenue receipts: 
Income tax . 


from Page 1.] 


this line the Monessen Southwestern 
would extend its line some ‘distance from Miscellaneous 
the river paralleling the extension and revenue ....4. 
reaching the level of the latter through} Miscellaneous receipts .. 
a2per cent grade. Connection woud : ‘ 

be made in a similar manner west of the Total ordinary receipts 
river. The cost of this construction east| Public debt receipts .... 


Se 


| a ee areca system, to Connells- 

: ot ; “| ville, Pa, a distance of about 38 miles. 
Chain banking is tearing down the Mc Its primary purpose, ag stated in the 
report, is to effect connection with the 
Western Maryland Railway at Connells- 
ville, thus giving the applicant an outiet 


Fadden Act.” 
America’s change to 


of new protective legislation, he stated. 
Excerpts from his address ‘dealing 


with industrial holding companies, rail- | 


road investors companies, public utility | 
companies and chain banking follow in 


a creditor na-| 


tion is largely responsible for the need | 


competing carrier, and, with the line 
of the Western Maryland on the east 
and the Wheeling & Lake Erie Railway 


of the river was estimated at from $250,-| Balance previous day ... 203,036,512.00 


000 to $300,000, Should the Donora South- 
ern be extended to connect with the Mo- 
nessen Southwestern, the expense of that 
undertaking would be about $2,500,000, 


|to the east without using the rails of|and would involve an additional bridge 


over the Monongahela. A direct connec- 
tio between the Donora Southern and 
the new line would be feasible and could 


oe ce eces 208,719,658.30 


Expenditures 
General expenditures ... 
Interest on public debt.. 
Refunds of receipts..... 
Panama Canal 
Operations in special ac- 


Total 


$7,008,712.46 
1,637,346.51 
836,610.86 
8,623.59 


and its connections on the west, to form 


full text: ; 4 
Let me examine them in similar oe- | Sate the Ian oat between Baltimore 


der. Take, first, the new industrial hold-| A Jarge par * » 
ing company. Its vast capital require- | tension Se taareken Sato alae 
ments were not available in our debtor two very important industrial districts 
nation days. It is a creature of the/on the Monongahela River, at Donora 
new wealth; its securities today are and Monessen, respectively. Reference 
easily floated in the new enlarged reser-|to these industrial districts and their 
voir of credit. An industrial holding) relationship to the Connellsville exten- 
company is not engaged im commerce; it}sion is made in the report of the Com- 
only owns thestocks of companies that; mission as follows: 
are so engaged. It buys the stocks of ““The proposed line would cross the 
competing industries, at least in suffi-| Monongahela at Charleroi, about mid- 
cient quantity to beeome a dominant fac-| way between Monessen and Allenport, at 
tor im each one. Its management has| which points are located the plants of the 
one policy for all those companies. There | Pittsburgh Steel Company. Monessen is 
is no need of agreements in restraint of} om the east bank and is served only by 
trade among these subsidiaries engaged|the Pittsburgh & Lake Erie. Allenport 
in the like business that would render; is on the west bank and is served only 
them subject to the Sherman -Act—and|by the Pennsylvania. The plant of the 
yet there may be present under a man-| American Steel & Wire Company is lo- 
agement in wrong hands the same cated at Donora on the west bank about 
dangers at which the anti-trust legisla-|5 miles from Charleroi, and is also 
tion was aimed. What then becomes of directly served only by the Pennsylvania. 
our anti-trust protection ?° Has not the; There are other important industries 
flank of the Sherman Act been turned? |mear Monessen but those named are the 
Great Flotation Power |principal. About 60,000 carloads of 


be made at less cost. The possibility of 
adopting that course was discussed. Adiusted tevice 
As further stated in the report, the nang fund 
previous occupation of the Monongahela Civil service 
Valley by railroads and industrial plants sieial 
necessitated the routing of the Connells- Investment 
vill extension through the highlands at 
some distance from the river. The prin- 
cipal industrial plants at Donora and at 
Monessem are about 5 -mniiles and 2 
miles, respectively, from the applicant’s 
river crossing at Charleroi. The pres- 


44,207.01 | 
34,539.29 
78,571.00 


counts * ; 
certifi- 


of 
funds ...:.... 145,490.82 
Total ordintry expendi- 
CMNOE 4 isc Sa cae 
Other public debt expendi- 
ures ; ep 


9,294,101.54 
136,200.25 





ent application deals only with the pro- 
posed Commection with the plant of the 
American Steel & Wire Company at 
Donora. No application is pending for —_———— ote —— 
the construction at Monessen and that|\was taken of the allowances paid from 
feature of the applicant’s plans is Men-|these rates to the Donora Southern. 
tioned here only for its bearing upon The traffic manager of the American | 
the general plan. Steel & Wire Company t:stified under’) 
The proposed branch, s_ surveyed,| subpoena, stating that his company was 
would be 5.79 miles in length and would| strongly in favor of the proposed con-| 
extend from a point on the Connellsville] struction. The industry had given the 
extension near its crossing of Pigeon|applicant no assurance cf any definite 
Creek, down the valley of Pigeon Creek] amount of traffic but had said that it 
toa point of connection with the Donora| would give it a “substattial portion” of 
Southerm Railroad near the Monongahela|its business and ~would “try to make it 
River, to be known as Baird. There is|Satisfactory.” He furtler testified that 


TIIIIT], 199,2817356.51 


Balance today \ 


208,711,658.30 


Take the newly developed railroad in- | 
vestors companies, The rapid formation | 
of the Allegheny, the Pennroad, and hosts 
of others, show the flotation power of 
the new wealth. You know the type— 
built to hold the stocks of railroads whose | 
community of interests may be of grea: | 
strategic value. Such companies can if | 
they wish also acquire the stocks of | 
equipment corporations; to which might | 
be added even those of industries located | 
upon some of the lines in which their | 
stock interest is dominant. These secur- 
ity holding corporations do not operate 
the railroads whose stocks they own. 
Over them the Interstate Commerce 
Commission can exercise mo authority be- 
cause the constitution. limits the Com- 
mission’s authority to agencies engaged 
in interstate commerce. In the hands of | 
an umwise or even perverted manage- | 
ment, such as we of the older generation | 
knew among the railroads themselves in | 
the early days, there could easily be! 
brought about; through their freedom 
from control of the transportation laws, | 
some of the dangers and _ inequalities | 
those laws prevented. 

_Is there need for a mew line of na- | 
tional defense as the flank of the trans- | 
portation act is turned by this “group | 
power from wealth”? 

Consider wherein lie similarities in 
principle between the newly-formed in- | 
vestment trusts thrusting themselves on 
our horizon, and our savings institutions. 
Through purchase of shares or deposit 
of funds, both are open te all. Both 
pay interest to the small holder; both 
afford to the owner of small or large 
means the benefits of a wide diversity 
of securities presumably acquired under | 
the care of experts in security selec- 
tion. While differences in the purpose 
of such companies may be admitted, yet 
the protection accorded the savings de- 
positor does not surround the same man 
if he confides his capital to the managers | 
of an investment corporation. England 
has had a long experience with this new 
class of semi-banking companies that 
are multiplying here so rapidly today— 
new here in the sense that only in the 
past few years has the availability of 
capital permitted them to become wide- 
spread—and the experience of England 
would warrant the thought that limi- 
tations by law would be in order both 
as to_investments and publicity similar 
in effect to those which have gained 
for our savings institutions world-wide | 
fame and stability. 

Federal Study Made 

This new wealth has broadened the or- 
ganizing of public utility holding com- 
panies and brought together in ownership 
widely scattered properties with the con- | 
sequent safety due to diversification of 
territory. This new class has become so} 
numerous in the last few years that al- 
ready Congress has directed the Federai | 
Trade Commission toward a study of the 
possible methods of control of their ac- 
tivities in the public interest. There 1s 
no central authority as was in the days 
when State commissions had ascendency 
over the services of individual corpora- | 
tions operating ina single State, Those. 
commissions still operate; they govern, 
they supervise the rates, but they have 
no power over the parent owner whose 
patent rights or other proprietories may 
become the most influential features of 
its competitive situation. 

One other field in Which group power 
through wealth in this mew rich country 
of ours presents new problems lies in | 
the spread of chain banking. It is per- 
haps our most modern business develop- 
ment and, for my purpose, to be contra- 
distinguished to branch banking. The 
location of branch banks is controlled 
under the McFadden Act, now part and 
parcel of the Federal reserve laws, That 
act limits the establishment of national 
bank branches to the territory of the 
municipality in which the bank itself is 
located, and even then branches are only 
allowed in States which permit their 
own State banks to have branches, Al- 
ready this restriction is threatening the 
svlid continuance of our Federal reserve 
membership. Where State bank branches 
are permitted they have wider privileges 
than do our national banks located in 
those States. This competitive situation 
1s mot only serious, but is the subject 
of wide discussion among bankers who 
are seeking a proper solution. 

_ Because the establishment of branches 
is SO controlled, many financiers of vision 


have taken advantage of the new sup- | 


plies of liquid capital to form and float 
the super-bank corporation which pur- 
chases the stocks of the banks in many 
cities and States; in fact, owns and holds 
the stocks of a chain of banks. 
effect is practically the same as the 
prohibited parent bank with branches. 
personally believe that some chain 
system. of banking ownership is a great 
aid im the development which the growth 


@ easr industries demands; just as I do } 


| rising shares, to 


The | 


freight are received or forwarded at the 
Monessen plant during the year and 
about 11,000 at Allenport. The Donora 
plant is somewhat smaller than that at 
Monessen. 

“Representatives of the Pittsburgh 
Steel Company testified in support of 
the application and announced the inten- 
tion of that company, should the ex- 
tension be built, to extend the lines of 

e Monessen Southwestern, its plant 
railroad, to connect the plants at Mones- 
sen and Allenport with the proposed new 
line at or near Charleroi. Should this 
be done, it is proposed to placé the 
Monessen Southwestern in position to 
perform as a Common carrier a part 
of the through transportation to and from 


| the industries of the Pittsburgh Steel 


Company and to participate in the 
through rates on the traffic. Applicant’s 
bridge over the Monongahela would be 
used as a link for the transportation 
of material between the plants at Mones- 
sen and Allenport. Such material now 
moves either by -water or, if by rail, 
by way of Brownsville. 

Extension Proposed 


OF Donera Seuthern 
“It is also proposed that the line of 


ithe Donora Southern, a plant railroad 
|conntrolled by 


d the Union Steel Com- 
pany, which connects now only with the 
Pennsylvania, shall be extended across 


jthe Monongahela to connect with the 


Monessen Southwestern, thus effecting 
connection with the proposed extension 


; and diverting a portion of the traffic of 


the Donora plant to the new line. The 
large traffic moving between the plants 
at Monessen, Allenport, or Donora, on 
the one hand, and territory to the east, 
northeast, and southeast, on the other 
hand, must move by way of McKeesport 
or junctions still farther north. * * * 

e proposed bridge of the applicant at 
Charleroi would be about 130 feet above 
the level of the river and nearly that 
distance above the tracks of the Pitts- 
burgh & Lake Erie and the Pennsyl- 
vania on the east and west banks, respec- 
tively. In order to effect connection with 
| 


not see serious public menace in these| 
other classifications which I have men- 
tioned whose management is onest and| 
sound, but chain banking is recognized 
as withdrawing the principle of branch 
banking from under the laws which pro- 
hibit that activity by our national banks. 

It is the increased wealth of the 


| Somatey that makes ready to the hand 
|o 


our captains of industry the funds 
that permit the flotation of such great 
institutions as cam own a bank in every 
city and in effect, and probably to good 
Purpose, abrocate the provisions of the 
MeFadden Act. Again may I say, has} 
not the change im our financial status| 
turned the flank of our banking laws? 
May not the introduction of chain bank- 
ing force a too lethargic Government to 
amendment of its law lest we lose the 
advantage of mobilized credits by the 
decreasing membershin of our Federal 
reserve system. 
_ Outgrown Protection 
; he increase of national wealth mak- 
ing possible the flotation of supercor- 
porate structures has thus outgrown the 
protective qualities of our laws. Unre- 
strained by law, competent honest man-| 
agement alone assures the people pro- 
tection from exploitation. All of these 
Sant companies, holders of stocks in 
lesser corporations, in reality are owned 
by the investing public, by the man in 
the street. They appeal, through their 
: the speculative fervor 
of the people as they sail an uncharted 
course, enjoying, metaphorically, the 
freedom of the seas, They have sur- 
rounded the armies of the national pro- 
tective laws by their new-found capital 
resources, AS speculative bubbles unre- 
strained, may they not dance upon the 
waves, glistening in the sunlight, beck- 
oning the investor and speculator, only 
perhaps to burst at the clutch of those 
who seek the easy road to affluence, 
Consider Changes 

Is there need for control of the new 
form of business Management as we felt 
there was of the old form? If there is 
such need, we can practically start anew 
as the old laws go little govern now. 
And shall that contro] be as restrictive 
as was the old legislation to the enter- 
prises of the country in the days when, 
as a debtor nation borrowing for devel- 
opment, we could not command the 
money markets of the world? 

We in Washington are mulling over 
these changes. We want you to think 
of them and to us will drift the meat of 
your discussions. The problems are well 
worth effort for no matter how far Amer- 
| ica has progressed she is still in the mak- 

ing, and with all our future before us 
it is up to the men of this day to pre- 
serve that basic American principle of 
equality of opportunity” that was the 





foundation stone of the Republic. 


no community at Baird, but the city of 
Donora has some 14,000 inhabitants, who 
are dependent almost entirely upon the 
business of the American Steel & Wire 
Company. The industrial plants of that 
company extend along the west bank of 
the een for a distance of about 
4 miles. 


Road Follows the 


Bank of the River 

“The plant railroad follows the bank of 
the river and the tracks of the Penn- 
sylvania are at some distance to the 
west, the plant buildings oecupying the 
intervening space. Baird is at the north 
end of this district. The Pennsylvania, 
which mow serves this district exclu- 
sively, does not reach the plant facili- 
ties directly, but serves them only 
through the medium of the Donora 
Southerm, with which it has three points 
of interchange. For this service it pays 
an allowance of $1.68 per car under the 
provisions of section 15 (13) of the act. 
Heretofore, the Donora Southern has 
performed no carrier service other than 
that for the proprietary industry, but it 
now proposes to extend its facilities and 
service to the community generally, and, 
according to the record, there is prospect 
of the establishment of several additional 
industries on its lin The applicant 
proposes to maintain relationships with 
the Donora Southern similar to those of 
the Pennsylvania, but suggests that, ow- 
ing to the longer haul between the plant 
buildings and its proposed interchange 
point, the service may justify a larger al- 
lowance than is now paid by the Penn- 
sylvania. The tariff rate of the Donora 
Southern for handling cars between plant 
facilities and the Pennsylwania is $2.50 
per car and the industry pays the differ- 
ence between this rate and the allowance 
of $1.68 paid by the Pennsylvania. The 
Donora Southern also charges tariff 
rates for the handling of traffic between 
different points in the plant. 


Single Track Branch 
Line Is Proposed 


The proposed branch would be single- 
track but built for heavy loads. Appli- 
cant’s estimate of its cost is $1,397,030 
which is mot questioned cn the record. A 
witness for the Donora Southern testi- 
fied that his company had recently con- 
sidered the construction of a line along 
the same route to connect with the Con- 
nellsville extension of the applicant, and 
its estimate of cost was $1,400,000. Coh- 
struction is proposed to be commenced 
immediately upon receipt of authoriza- 
tion, and to be completed within four 
months thereafter. It is proposed to 
finance the construction from current 
cash or by the sale of bonds.. No addi- 
tional , equipment is considered neces- 
sary. 

At one point the proposed branch will 
approach the outskirts of the city of 
Monongahela, Pa. a community of about | 
8,000 inhabitants, also om the Monon- | 
gahela River and now served only by} 
the Pennsylvania, Applicant proposes to 
establish at this point a team track for 
the handling of such Monongahela 
trafic as may be obtainable. It is fur- 
ther represented that new industries may 
be established on the branch, but in view 
of the rough character of the territory 
and the lack of water this prospect must | 
be regarded as remote. No estimate Is | 
offered by the applicant of traffic and 
revenue for the new line except. that 
which is based upon the present or pros- 
pective traffic of the American Steel & 
Wire Company at Donora. Applicant's 
general manager had consulted with offi- 
cers of that company and as a result 
prepared and presented for the record 
an estimate of the character and volume 
of traffic for the first year of operation 
of the mew line and the succeeding four 
years, and of the gross revenue to be 
derived therefrom by the applicant. 


Revereue Is Based on 
Rates and Divisions 


This estimate amounts to 34,438 car- 
loads, or 1,314,600 tons, wielding the ap- 





the service of the Pennsylvania has 
heretofore been satisfactory and that 
an additional line serving the plant is 
not absolutely necessary although de- 
sir2ble. 

Points on other lines to which combi- 
nation rates apply from Donora_ are 
served from other plants of the Ameri- 
can Steel & Wire Co., thus avoiding to 
some extent the disadvantage in rates 
that would be felt if such points were 
served from Denora. The witness stated, 
however, that his company had suffered 
no material rate disadvantage. 

Owing to the consolidation of plants 
the business at Donora is increasing. 
An increase of 20 per cent is expected 
for the year 1929, and within the next 
3 or 4 years an increase of 25 or 30 
per cent. 

In addition to the advantages of such 
competition with the Pennsylvania as it 
might be able to offer, the applicant 
claims certain transportation benefits, 
principally through the use of the pro- 
posed branch as part of a route between 
Donora and points to the south and 
southeast. Traffic between Donora and 
Baltimore, for example, now moves by 
way of the Pennsylvania route through 
Harrisburg, a distance of 356 miles. 


Mileage Reduced 


To Points in Southeast 

By way of the applicant’s proposed 
line to Connellsville and the Western 
Maryland beyond, the distance would be 
285 miles, a reduction of 71 miles. 
There would be similar or greater re- 
ductions in distance to Cumberland, 
Hagerstown and other points in the 
southeast as compared with the usual 
present routes over the Pennsylvania 
and its connections. The volume of 
traffic between Donora and the south- 
east although relatively small is sub- 
stantial. 

Of a total of 5,117 carloads of manu- 
factured iron and _ steel shipped from 
Donora in 1928, 410 cars were destined 
to Baltimore and 364 cars to other 
points in the south and southeast, routed 
principally through Potomac Yards, Cin- | 
cinnati and Hagerstown. There is also 
a movement of lumber from the south- 
east to Donora amounting in 1928 to 
107 carloads and in the first 7 months 
of 1929 to 125 carloads. 

The Pennsylvania Railroad Co., inter- 
vener, stated on brief that there is jan 
available shorter route between Donora 
and Baltimore by way of its line and 
Connellsville, and suggested that the 
Commission has authority under the law 
to require the use of that and other 
more direct routes where the use of a 
longer route is not protected by the pro- 
visions of paragraphs (3) and (4) of 
section l5a of the act. Whether or not 
the routes now used could be held “un- 
reasonably long” within the meaning of 
the statute cannot be determined from 
this record. Applicant submitted other 
comparisons of “distances between Do- 
nora and various points to the north and 
west, many of which are in its favor, 
but the differences in distance are so 
slight as to raise no presumption that 
a change of route would be of transporta- 
tion advantage. 





River Service 
Decreases Rail Traffic 


The largest items of inbound tonnage 
to Donora consist of shipments of iron 
ore from Lake Erie ports and of coke 
from Clairton, Pa. Diversion from the 
present routes of these shipments to the 
line of the applicant would usually in- 
volve some increase in length of haul and 
would further necessitate a haul. from 
the Monongahela River up an ascending 
grade of 1 per cent or more, thence over 
the successive ascending and deseending 
| grades of the Connellsville extension to 
|a point of connection with the Donora 
branch. From that point there would be 





a practically uniform descending grade 
of about 1 per cent to Donora, , 
Based upon these and other compari- 
sons the Pennsylvania strongly insists 
that there is no showing of public con- 





plicant a gross revenue of $866,225, The 
revenue estimate is based largely upon 
rates and divisions which the Pennsyl- 
vania was understood to “be receiving. 
That the estimate is excessive appears 
from an exhibit filed by the Pennsyl- 
vania showing the total traffic for the 
year 1928, said to be a_ representative 
year, which amounted to 41,418 carloads, 
or 1,972,000 tons, only. Applicant sub- 
mitted an additional statement showing 
the total volume ot rail traffic handled 
to and from Donora for the first seven 
months of the year 1929, amounting to 
30,939 carloads, or 1,419,000 tons. Its 
estimate for the entire year 1929 is 53,- 
187 carloads, or 2,440,000 tons, It fur- 
ther appears that rates used by appli- 
cant in its estimates were in some cases 
in 2xcess of the amounts received by 
the Pennsylvania, and that no account 


venience and necessity for the construc- 
tion of the branch. Its road along the 
Monongahela River between Donora and 
Pittsburgh has a ruling grade of three- 
tenths of 1 per cent and consists of from 
two to four tracks as compared with the 
single-track line of the applicant. 

The intervener also submitted evidence 
that it has on its own tracks ample 
ground for additional industries at 
Donora and that its Monongahela line 
is at present operated much below its 
capacity. The fact that traffie on this 
line has not increased materially during 
recent years is ascribed to the increasing 
use of the river. 

The arguments of the intervener in 
this record are substantially similar to 
those submitted by the interveners in 
opposition to the construction of the 
Connellsville extension, as authorized in 
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PusiisHeD WiTHoutT COMMENT BY THE UNITED STaTes DAILy 


‘Contributions to Taxpayers’ League 


Studied by Senate Lobby Committee 


Expenditures of Southern Tariff Association Also Investi- 


gated With Mr. Blaine Asking Questions 


[Continued from Page 2.] 


legislation?’ The witness said he did 
not, except as an educational influence. 

The Senator read further from the list 
of -contributions, including mention of 
the William Wrigley Jr. Co., of Chicago, 
$1,000; Standard Oil Co. of Connecticut, 
$150; Westinghouse Airbrake Co., 
$1,000; Armour & Co., Chicago, $1,000; 
Central Georgia Railroad Co., $50; E. I. 
du Pont de Nemours Co., of Delaware, 
$1,000. 

Senator Blaine read from a summar- 
ized statement of accounts of the South- 
ern Tariff Association and the American 
Taxpayers League from. Sept. 1, 192%, 
to Aug. 31, 1929, to the effect that Mr. 
Arnold had received $2,100 from the 
former and $19,518.45 from the latter. 
Mr. Arnold said he would dispute the 
figures, maintaining that he had received 
$12,000 for his year’s work. The re- 
mainder went back to the organizations, 
he said, 

As to the amount of $20,748.50 hav- 
ing been paid Mrs. Darden, $19,610.09 
to Mr. Muse and $14,958.50 to Mr. My- 
rick, a total of $77,936.44, Mr. Arnold 
said this represented amounts paid to 
them for expenses as well as for salaries. 

As to disbursements of $223,428.55, 
compared to an income of $209,586 for 
the two associations during the year, Mr. 
Arnold said he had made up the deficit. 
The statement as read showed an in- 
come of $156,416.68 and disbursements 
of $159,975.21 for the American Tax- 
payers League, and an income of $53,- 
169.32 and distursements of $63,453.34 
for the Southern Tariff Association. 
Activities of Organization 
Outlined by Witness 

Senator Blaine pointed out that 32 
per cent of the total receipts was used 
to make payments to Mr. Arnold and 
the three other workers. Chairman Cara- 
way inquired as to the use of a public 
accountant in handling the books, and 
as to the keeping of the records for only 
one year. 

“The books are set up and kept un- 
der your direction?” he asked. The 
witness replied affirmatively. : 

“But the accountant has not a single 
thing with which to go back and verify 
his statements,” commented Senator Car- 
away. ‘‘He has no way of checking the 
accuracy from one year to the next.” 
Mr. Arnold said the balance from one 
year was carried over to the next. 

Upon questioning by Senator Blaine, 


Mr. Arnold saig that he and Miss Lydia 
St. Louis Railway Company 
Plans Issue of Bonds 





The St. Louis Southwestern Railway 
Co. has applied to the Interstate Com- 
merce Commission in Finance Docket 
7920 for authority to issue nominally 
$1,841,000 of first terminal and unifying 
mortgaze bonds the proceeds of which 
will be used to reimburse the applicant 
for capital expenditures made for im- 
provements and additions to its system, 
the Commission announced on Nov. 5. 
The application states that the proposed 
bonds will remain in the treasury of the 
company, subject to the later action of 
the Commission when it is desired to 
place them upon the market. 


South Carolina Railroad 


To Be Completed in 1931 


By an order in Finance Docket 6901 
made public by the Interstate Commerce 
Commission on Nov. 5, the Atlantic & 
Northwestern Railroad was granted ad- 
ditional time within which it must com- 
mence and complete construction of a 
line of railroad in Charleston and Berke- 
ley counties, S. C.. The company was 
given until Feb. 1, 1930, to commence 
the construction and until Feb. 1, 1931, 
to complete the project. 

The original order of the Commission 
had provided that construction of the 
line commence before Jan. 1, 1929, and 
that it should be completed before Dec. 
31, 1929. 


proposed construction by P. & W. Va. 
Ry., supra. Upon consideration of the 
record in that proceeding, the Commis- 
sion said that the two strongest argu- 
ments in favor of the new lines were 
(1) that it would open a new route 
through the Pittsburgh district which 
would avoid the yards and junction 
points where congestion is now liable to 
occur, and (2) that it would provide a 
permanent connection between the Pitts- 
burgh & West Virginia and the Western 
Maryland so that they might, in com- 
bination with the Wheeling & Lake Erie, 
and possibly the Wabash, furnish a new 
and independent through route from the 
steel-producing territory, Lake Erie, and 
points beyond to the port of Baltimore. 

The “steel-producing territory” in- 
cluded the Pittsburgh district and the 
Monongahela Valley. From the previous 
quotation from that report it will be 
seen that the applicant relied largely 
upon the prospect of traffic to and from 
Donora and Monessen in justification of 
the proposed construction of the exten- 
sion, 





Records Show. 
Industrial Shipments 


This record indicates that the indus- 
tries at those points contribute about 90 
per cent of the total rail traffic afforded 
by the industries in the Monongahela 
Valley. There can be no doubt that if 
the applicant had included in its applica- 
tion in Finance Docket No. 6229 a re- 
quest for authority to construct a con- 
nection to reach the traffic of the indus- 
tries at Donora authority for its con- 
struction would have been granted in 
that proceeding. ’ 

The application now under considera- 
tion is practically a supplement to the 
application in the former case. Construc- 
tion of the branch to Donora must, there- 
fore, be considered an inseparable part 
of the plan of construction already ap- 
proved by the Commission. Following 
that authorization it should likewise 
grant the present application. 

Denial would deprive the Connellsville 
extension of one of the principal sources 
of the traffic it was designed to serve. 
Such’ action, however, should not raise 
any presumption as to the Commission's 
view regarding the propriety of any ex- 
isting or proposed arrangement for the 

erformance of terminal service by the 

onora Southern or for its compensation. 


Popkins, of the office force, had author- 
ity to issue checks. 

Asked as to the organization of the 
American Taxpayers League, the wit- 
ness said they had not held a meeting 
for two years. He said it was organ- 
ized in 1924 and that no change in| 
officials had been made since 1925. 

Senator Walsh questioned also about 
the Southern Tariff Association. Mr. 
Arnold explained that it had been formed 
in 1920, and that Mr. Kirby had been 
elected president and he had been elected 
general manager. He said they were 
reelected two years later, and that no} 
meeting for elections of officials had 
since been held. 


Senator Blaine then mentioned pay- 
ment of $2,018 to A.M. Loomis, of the 
American Dairy Federation, and of 
$1,498 to Charles W. Holman. Mr. Ar- 
nold said Mr. Loomis and Mr. Holman 
had contributed to a fund, as had the | 
Southern Tariff Association. ¥ 

Amounts paid to various delegates and 
commissioners of agriculture from vari- 
ous States to a meeting in Washington 
in June also were read by Senator 
Blaine. 

Included in the list of expenditures was 
payment of $700 to Frank Mondell, of 
Washington, a former Member of Con- 
gress from Wyoming, who had served 
the American Taxpayers League as gen- 
eral counsel, and had appeared before 
the Tariff Commission concerning rates 
on peanuts. 

Chairman Caraway asked the witness 
to present the subcommittee with his 
income tax report and that of the or- 
ganizations he represents. The witness 
said the organizations were not subject 
to income tax. 


Two Power Projects 


Proposed for Oregon 


Applications Are Filed for 
Electric Line and Hydro- 
electric Plant 


Applications for two _ construction 
projects were filed with the Federal 
Power Commission Nov. 4 by the Cali- 
fornia-Oregon Power Company, of San 
Francisco, it was announced by the 
commission. 

In one application the company seeks 
to construct a transmission line ‘approxi- 
mately 18 miles long from a point near 
Klamath Falls and running easternly to 
Bonanza, Oreg. This line will operate 
at 38,000 volts and the power will be 
used for industrial, domestic and agri- 
cultural purposes, the commission was 
informed. g 
. The same company. also. applied for 
permission to construct a rock filled, 
concrete core, timber crib diversion dam 
about 415 long and 18 feet high and a 
power house a short distance below the 
dam on Rogue River, near Gold Hill, and 
Central Point, Oreg. When installed it 
will have a capacity of approximately 
1,600 horsepower, it was stated. 

Both projects, the commission learned, 
are to be located partly on public lands. 


Railroads Bring Suit | 
To Levy Own Rates) 


District Court Asked to Fix 
State Commission’s Authority 


State of Louisiana: 
Baton Rouge, Nov. 5. 

The suit of railroads operating in 
Louisiana to set aside an order of the 
public service commission establishing 
intrastate rates on sand and gravel, has 
been taken under advisement by Circuit 
Judge Rufus G. Foster and _ District 
Judges Wayne G. Borah and Edwin R. 
Holmes, in the United States District 
Court for the Eastern District of 
Louisiana. 

In addition to the question of what 
rate structures shall prevail, the court | 
was presented with the question of a 
collateral attack upon the State Com- 
mission’s ruling of June 3, requiring that 
the railroads charge minimum rates on 
sand, gravel, crushed stone and shell 
shipments, intrastate, on a basis not dis- 
criminatory in relation to interstate 
shipments. 

Application for an injunction against 
the State commission’s order was made 
by the Texas & New Orleans Railway 
and 24 other roads. The attorney gen- 
eral of Louisiana, Percy Saint, and the 
public service commission opposed an in- 
junction, and an intervening petition was 
filed in behalf of the State highway com- 
mission. 





State Commissions 
Indorse Road Link 


Keddie Cutoff Approved in Pe- 
titions Utah and California 


State of Utah: 
Salt Lake City, Nov. 5. 

The public utilities commission favors 
the construction of the Keddie cutoff to 
link the Great Northern and Western 
Pacific railroads, according to an inter- 
vening petition forwarded by the com- 
mission to the Interstate Commerce Com- 
mission. 

The Utah commission takes the posi- 
tion the economic welfare of the State 
is largely dependent upon facilities af- 
forded for wider distribution and market- 
ing of the products of its factories, mines 
and farms and that the building of this 


[Interest on Taxes — 


Illegally Assessed 


Is Involved in Suit 


Arguments Heard in Appeal 
Of Secretary of Treasury 
Against Issuance of Writ 
Of Mandamus 


Oral arguments presenting the question 
of the Government’s liability to pay in- 
terest on refunds of wrongfully assessed 
inheritance taxes were heard in the 
case of Andrew W. Mellon, as Secretary 
of the Treasury v. ex rel. Hill, No. 49 
by the Court of Appeals of the Distric 
of Columbia Nov. 5. 

Arthur Dehon Hill, counsel for the 
appellee, explained that a citizen of 
Massachusetts, in the disposition of hig 
fortune created a trust for the benefit 
of his children, this trust being executed 
prior to the enactment of inheritance tax 
legislation. Upon the trust taking effect 
subsequent to such laws, thé Government 
assessed certain inheritance taxes which 
the appellee paid unger protest and for 
the refund of which he _ successfully 
prosecuted an action in the district cout 
for Massachusetts. 


Judgment Paid Without Interest 

The opinion of that court included a 
certificate of probable cause stating that 
the collector had acted under color of 
duty in levying the tax in dispute. The 
judgment obtained, aggregating approxi- 
mately $1,000,000, was paid without in- 
terest from time of judgment to date of 
payment, which the appellee now claims 
was legally due. 

A writ of mandamus was obtained by 
the appellee from the Supreme Court 
of the District of Columbia ordering 
the Secretary of the Treasury to pay the 
interest, and from the issuance of the wr! 
the Secretary appealed. 


Effect of Certificate Discussed 


The Government, through its counsel, 
C. T. Hendler and O. R. McGuire, con- 
tended that the effect of the certificate 
of probable cause was to change the 
nature of the suit in the district court 
from an action against the colldector to 
one against the United States thus 
bringing the question at bar under the 
rule that the Government is not liable 
for interest on judgments obtained 
against it. 

Mr. Hill, for the appellee, on the other 
hand, declared that the certificate could 
not alter the nature of the suit and that 
while the acts of Congress did not ex- 
pressly declare the payment of interest 
on such judgments, such was the proper 
import of the words of the law. Fur- 
ther, he stated, the Supreme Court of 
the United States, in a parallel case, de- 
creed the payment of such interest as 
is at present demanded. © 


Sale of Stamped Envelopes 
Is Permitted by ee 

{ 

[Continued from Page 1.] 

the opinion that the Government will 
continue in the resale business of the 
envelopes, which it has carried on for 
some 50 years. It was declared that the 


resale request return stamped envelopes 
is a postal facility and that it would be 


» 


impossible to abandon it after it has 


once been established. 


Postal officials also pointed out that 
they have no information that would in- 
dicate that this subject would be dis- 
cussed at a conference with mail users 
beginning Nov. 11. 

At this conference larger mail users 
and others concerned have been invited 
to express their views upon postal mat- 
ters, which have been already announced 
by the Third Assistant Postmaster Gen- 
eral, Frederic A. Tilton. 


Whether the resale end of the postal 
business will be up for discussion at the 
conference remains to be seen, since 
postal officials feel that the controversy 
over the resale of these envelopes is a 
closed one, unless the Postmaster Gen- 
eral in the meantime is supplied with 
additional information to reopen it. The 
Department, it was said, has heard argu- 
ments before on this fubject, but feels 
that it can add nothing new to the record 
concerning the use of this postal facility. 


Road’s Plea Refused 
In Liability Decision 


Supreme Court Declines to Re- 
consider Denial of Writ 


Petitions to have thé Supreme Court of 
the United States reconsider. its action 
in two eases in denying petitions for 
writs of certiorari were refused by the 
court on Nov. 4. 

The case of Louisville & Nashville R. 
R. Co. v. Bush, No. 209, in which the 
court denied a petition for a writ of cer- 
tiorari on Oct. 21 (IV U. S. Daily 2020), 
will not be reconsidered. This case arose 
under the Federal employers’ liability 
act and the respondent, a trainman, was 
injured while sitting on the track in 
front of an engine from which he had 
just alighted when the engine started to 
complete a switching operation. The 
court’s action allows the lower court’s 
judgment for the employe to remain un- 
disturbed. 

The petition for a rehearing filed by 
the Royal Baking Powder Co. was also 
denied. The court on Oct, 21 (IV U.S. 
Daily 2020) denied the petition for a 
writ of certiorari and thus allowed the 
decision of the Court of Appeals of the 
District of Columbia to stand which held 
that the Federal Trade Commission had 
the power to prosecute the petitioner 
for unfair trade practices growing out cf 
the use of alum in their product, after 





branch will open up and tend toward 
development of new territory which will 
efford new sources of distribution for 
Utah products, 


State of California: 
Sacramento, Nov. 5. 
The railroad commission has forwarded 
to the Interstate Commerce Commission 
intervening petitions favoring the ap- 
plications of the Great Northern and 
Western Pacific railroads for construc- 
tion of the Keddie cutoff to link the two 
systems, ’ 


it had dismissed the complaint on the 
same subject. 


On Oct. 28, the court denied the pe- 
tition for a rehearing in the case of 
County of Gallatin et al. v. Yellowstone 
Park Transportation Co., No. 96, in 
which it had denied a petition for a writ 
of certiorari on Oct. 14. This case per- 
tained to the power of the County of 
Gallatin to tax personal property owned 
by a Delaware corporation and having 
its situs in Yellowstone National Park, 
The lower court held that the county did 
not have such power, 
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Proposal to Remove 
Foreclosure Power 


Tax Rate on Capital 
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Foreclosures 


of National Banks 


Revenues of Colorado 


Imposed by Oklahoma Voided by Court Exceed Expenditures 


& Of Court Discussed Supreme Court of State Rules That Extra Levy on Shares 
Is Unfair Burden on Taxpayer 


Federal 


Judge Says Confi- 
dence in Morgtgages May 
Be Affected by Deprival 
Of Jurisdiction 


State of Louisiana: 
New Orleans, Nov. 5. 

Proposals to deprive Federal courts of 
jurisdiction to foreclose mortgage loans, 
made at the last session of Congress and 
likely to be reintroduced at the next, 
were outlined by Federal Judge Rufus 
E. Foster before the recent convention of 
the Mortgage Bgnkers Association of 
America, at New Orleans. 

Judge Foster related his subject to 
the keynote of the convention, “Know 
Your Costs,” by reference to the court 
costs incident to foreclosure proceedings. 

An authorized summary of his address 
follows in full text: 

In speaking of the keynote of this 
convention, “Know Your Costs,” I refer 
to the possibility of the Federal courts 
being closed to mortgage creditors. I 
do not refer to the probable dollars and 
cents costs of litigagfion. Those are not 
difficult to estimate in advance. 

Foreclosure Not Contemplated 

When a mortgage is _ negotiated, 
whether securing a complicated bond is- 
sue or a simple loan, foreclosure is not 
contemplated except as an ultimate pos- 
sibility yet it would be exceedingly un- 
wise to overlook that possibility in de- 
termining the necessary margin of se- 
curity. And it would be also unwise to 
fail to consider possible losses that may 
result from inefficient administration of 
the property or failure to preserve it 
during foreclosure. 

In practically every State in the Union 
it is possible to so draft the indenture 


pers the necessity of a suit to foreclose 


a mortgage may be obviated, but in no 
State is it possible to prevent the debtor 
from going into court to contest the sale 
of the mortgaged property. It will not 
do to complacently rely on the fact that 
a mortgage is a written contract. It 
will not do to say a man cannot repudiate 
his signature. Written contracts may 
be modified verbally and men do seek to 


4évade the force of their solemn written 


q 


* 


promises. In the mind’s eye of the 
debtor the appearance of the creditor 
sometimes changes rapidly. When the 
loan is negotiated the lender may appear 
as an angel but when the time comes to 
pay up, and the money is not in hand, 
the wings may disappear and the horns 
and cloven hoof take their place. Of 
course, every honest man intends and ex- 
pects to retire his mortgage. 


Norris Bill Introduced 


In the last Congress a number of bills 
were introduced designed to restrict the 
jurisdiction of the districts courts, The 
most far reaching of these bills, known 
as the Norris bill, received a favorable 
report from the Senate Judiciary Com- 
mittee but was not taken up for consid- 
eration before that Congress expired. I 
have no doubt, that if not already re- 
Produced the bill or a similar measure 

rill make its appearance before the 
present Congress. By the simple expe- 
dient of amending the judicial code to 
omit any reference to the grant of juris- 
diction to suits between citizens ef dif- 
ferent States or between a citizen of a 
State and an alien or suits arising un- 
der the Constitution, laws and treaties 
of the United States, the bill, if enacted 
into law, will take away from the district 
courts jurisdiction based on diversity of 
citizenship and therefore deprive’ the 
mortgage creditor of the right to go inte 
those courts to foreclose his loan. 

Using the foreclosure of a mortgage 
as an illustration, it is possible for the 
mortgage creditor to sue at law to es- 
tablish his debt and then issue execu- 
tion to sell the mortgaged property. 
But there is no jurisdiction to appoint a 
receiver pending foreclosure proceedings 
or to issue an injunction to prevent 


The Supreme Court of Oklahoma | 
has ruled that the State may not 
apply an ad volorem tax at a rate’ 
differing from that applied to other 
capital to shares of capital stocks of 
national banks. 

Publication of the decision was be- 
gun in the issue of Nov. 5. The full 


text proceeds: 


the course of its business receives deposits, 
loans money, has a saving department, deals 
in exchange, buys and sells notes, govern- 
ment and other bonds, discounts commercial 
paper, and acquires real estate mortgages 


; loan and purchase. 
| 
| 


On the trial plaintiff 
called numerous witnesses who gave testi- 
mony, uncontradicted by defendant, tending 
to show the nature and extent of various 
classes of moneyed capital in the hands of 
individuals in the State, and the nature of 
its employment in competition with the busi- 
ness carried on by national banks. There 
are real estate firms engaged in lending 
money to individuals in the vicinity of plain- 
tiff’s banking house, the amount thus loaned 
amounting annually from $25,000 to $300,000. 
According to the testimony, the making of 
these loans affords the same competition to 
plaintiff, as loans made by the bank. And 
similar conditions obtain throughout the 
State. There are various individuals, co- 
partnerships, and corporations in the vicin- 
ity, engaged in the business of acquiring 
‘and selling notes, bonds, mortgages, and 
securities. Substantial capital is employed | 
in their place of business in Milwaukee and | 
in Chicago, are engaged with the State in 
the business of buying and selling securities. 
both in vicinity of plaintiff’s banking house 
and elsewhere, and employ capital for that 
purpose. Securities thus acquired and of- 
ie for sale include public utility and 
| 


The evidence shows that the plaintiff 


other forms of bonds, notes and farm mort- 
gages. 

“It seems to ‘this court that this case 
could not be ‘better stated than is stated 
by Justice Stone in the above citation. 
All of the conditions that existed in that 
case, existed in this case. If anything 
there is more competition in the case at 
bar than there was in the case quoted. 

“Justice Stone, in the case of State of 
Minnesota v. the First National Bank 
of St. Paul, on page 585 of the ad- 
vance sheet referred to in the above 
quoted case, says, in the second syllabus: 

Capital invested in business by individuals 
or in the shares of corporations which loan 
large amounts of money on notes, bonds and 
mortgages, is moneyed capital, Sec. 5219, 
prohibiting taxation discriminating against 
shares of national bank. 

“In the case of Munn, County Treas- 
urer, v. Des Moines National Bank, 
18 Federal reporter, second stries, Judge 
Sanborn, in the second syllabus, says: 

A tax on bank stock in excess of that on 
other moneyed capital used in competition 
with bank capital, held denial of equal pro- 
tection illegal and void. 

“Certain phases. of this case are also 
decided in ‘the case of Central National 
Bank of Topeka, Kans., v. McFarland, 
decided by Justice Pollock in 20 Federal 
reporter, second series, page 416. 


Levy Is Held to Be Illegal 
And Refund Is Ordered 


“It therefore’ must be the conclusion 
and judgment of this court that the 
shares of stock vf. the plaintiff bank, in | 
common with all other national banks of 


into competition with the business of 
national banks: * * *.” 

The legislature of Oklahoma, recogniz- 
ing the right to tax national banks, 
adopted what now appears as Section 
9607, C. O. S. 1921. That statute imposes 
a tax upon shares of stock. The legisla- 
ture did not see fit to impose the limita- 
tion provided by the act of Congress 
but did impose a limitation, as follows: 

* * * subject, however, to the restric- 
tions that taxation of such shares shall not 
be at a greater rate than is assess¢d upon 
any other moneyed capital in the hands of 
the individual citizens of the State, * * *. 

It will be noted that the limitation 


imposed by Congress is restricted to- 


moneyed capital coming into competi- 
tion with the business of national banks 
whije that imposed by the State is upon 
moneyed capital in the hands of the in- 
dividual citizens of the State. There is 
no provision in our statutes requiring 
that the moneyed capital in the hands of 
the individual citizens of the State shall 
come into competition with the business 
of national banks. While the legislature 
had the authority under the Federal act 
to impose that limitation it did not elect 
to do so. 

Our statute was before this court in 
Comenche County et al. v. American Na- 
tional Bank of Lawton, 122 Okla. 34, 
252 Pac. 408, in an opinion written by 
Mr. Justice Phelps holding that: 

Moneyed capital in the hands of the indi- 
vidual citizens “includes money invested in 
private banking enterprises, investments of 
individuals in securities that represent money 
at interest, and other evidences of indebted- 
ness such as normally enter into the bank- 
ing business, and where a discrimination in 
the assessing of shares of stock in a bank 
for taxation is claimed in violation of sec- 
tion 9607, Comp. Stats. 1921, the burden of 
proving such discrimination is upon the per- 
son alleging it.” 
thus limiting the provisions of our stat- 
ute to moneyed capital in the hands of 
the individual citizens such as normally 
enters into the banking business. 


Court Declines to Limit 


Legislative Provisions 

We decline to further limit the pro- 
visions of our legislative act. The legis- 
lature, with full knowledge of the Federal 
Statute and the construction placed 
thereon by the Federal courts, saw fit 
to adopt the Oklahoma statute in the 
language used. For this court to con- 
strue the Oklahoma statute to conform 
to the act of Congress would be for this 
court to read into our statute limitations 
which our legislature has failed to pro- 
vide. 4 

Applying the construction placed upon 
the statute in Comanche County et al. 
v. American National Bank of Lawton, 
supra, we find that the rate of taxation 


on shares of stock in a national bank 


shall not be in excess of that levied and 
assessed upon any other moneyed capital 
in the hands of individual citizens of the 
State including investments of individuals 
in securities that represent money at 
interest and such as normally enter into 
the banking business. 

An examination of Sections 9588 and 


this State, were and are taxed at a/| 9608, C. O. S. 1921, disclose that in each 
higher rate under the laws of this State, |of these instances provision is made for 
than moneyed capital of individuals and|a rate of taxation which is less than 
corporations which come in competition|that shown by the record in this case 
with the capital and shares of stock of|to have been imposed upon the shares 
the plaintiff bank, and that there are a|of stock in this bank. 

large material number of individuals,} The question is, do Sections 9588 and 
firms and corporations other than banks | 9608, idem, provide a rate of taxation 
which did have and employ substantial} upon moneyed capital in the hands of 
sums and amounts of money and capital | individual citizens of the State includ- 
in the business of loaning money and in|ing investments that represent money 
lending on the security of notes, bonds} at interest and such as normally enter 
and mortgages, and buying and selling | into the banking business. If they do so 
securities and bonds and that such com-|then they provide a maximum rate of 
peting money and moneyed capital is | taxation which, under Section 9607, idem, 
substantial in amount and is engaged in| can be imposed upon shares of stock in 


tiff bank, and that the tax paid by the| the United States Statutes. 

plaintiff at the rate of $44.11 on the We think that Sections 9588 and 9608, 
thousand dollars, is excessive and illegal,| idem, provide such a rate of taxation. 
and that inasmuch as the plaintiff is 


waste or disposal of the property s0| willing to pay a four mill tax—and that 
that, while there is a remedy at law to| would be as large a tax as could pos- 


merely collect the debt, it is not plain,|sibly be assessed against the plaintiff— 


Mortgagees Must Pay 
Real Estate Mortgage Tax 


substantial competition with the plain-|a bank organized under the provisions of 


adequate and complete. 

The lending of money on mortgage 
security is based upon confidence. Will 
the same confidence exist in the minds 
of lenders of large sums of money if 
the Federal courts are deprived of juris- 
diction to foreclose the loan? It will 
not do to say that the proposal to de- 
prive private litigants of the right they 
have enjoyed for 140 years to enter the 
Federal courts is so preposterous as to 
be unworthy of serious consideration. 
Nothing is impossible in legislation. 


Minnesota Bank, Closed 
Since May, Is Reopened 


State of Minnesota: 

St. Paul, Nov. 5. 
The reopening of one closed State 
bank and the prospective reopening of 
another were anncunced on Nov. 1 by 
State Commissioner of Banks A. J. 
Veigel. The First State Bank of North- 
ome, which had been closed since May 
17, 1929, was reopened with a capitaliza- 
tion of $10,000 and a surplus of $2,000. 
The other bank which will probably he 
reopened within a few days, according 
to the commissioner, is the Green Lake 


pstate Bank, of Spicer, Minn., which has 


Pe 


been closed since Apr. 22, 1929, 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of ali expenditures by Government 
agercie before such expenditures 
finall; hecome closed transactions. 
Interpretation of the laws is neces- 
sary therefore, in many instances. 
The | ck decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-29366. Transportation—Lumber—Wes- 
timber and Blodgett, Oreg., to Papa Junc- 
tion, Calif.—Navy Department. When a 
shipment reaches the rails of a land-grant 
railroad it is thereafter governed by the 
terms of the land-grant contract rather than 
by the routing instructions applicable on 
eommercial shipments, 

The deduction on account of land-grant 
is to be determined from the mileage for 
which lands were granted, which is, or 
should have been, used in the movement of 
a shipment and by the use of the current 
mileage over that portion which was con- 


s d Section 9588, idem, provides for a tax 
it would be the judgment of the court| upon real estate mortgages and that the 
that the tax of the plaintiff be reduced to|same shall be paid by the mortgagee. 
four mills on a valuation of $460,280, to- | An individual citizen of the State loan- 


wit: $1,840.92; and the defendant county 
treasurer of Oklahoma County, is hereby 
ordered and directed to refund and pay 
to the plaintiff $18,459.84. 

“As to the tax upon the real estate, 
there seems to be no question but that 
the real estate of national banks should 
be taxed the same as other real estate in 
the-State, and, as far as this court is 
advised, the same tax that is levied 
against the real estate of the plaintiff 
and which has been paid. is a proper tax, 
and no order will be made affecting the 
| payment of the same.” 
_ t must be kept in mind that this 
judgment was rendered without any evi- 
dence being offered by the county treas- 





ing his money on real estate security 
is authorized to pay this mortgage tax 
in lieu of ad valorem taxes. This bank 
loaned a portion of its funds on real 
estate security. The evidence in this 
case shows that this bank met with dif- 
ficulty in loaning its funds on real estate 
security by reason oi this discrimination 
in favor of the individual citizen. 
Certainly it cannot be said that a real 
estate mortgage given to secure a loan 
of money is not such a transaction as 
normally enters into the banking busi- 
ness. But if there was any question as 
to the correctness of this general proposi- 
tion this court is bound by the evidence 
in this case which clearly shows that 


urer and on a demurer of the county|not only this bank but other banks 
treasurer to the evidence of the bank.|loaned a considerzble portion of their 
The settled rule in this State is that a|funds upon real estate securities, and 
demurrer to the evidence admits every | that they would have loaned more thereof 
fact which the evidence in the least de-| had they been able to do so, except for 
gree tends to prove and all inferences | discrimination in favor of individual citi- 
or conclusions that may be reasonably | zens. 
and logically drawn from the evidence; Section 9608, idem, provides a rate of 
and, this court will consider as with-| taxation’ on bonds, notes of any dura- 
drawn wll evidence which is not favorable|tion of over eight months and other 
to the party demurring. Forry y,|choses in action evidenced by writing. 
Brophy, 116 Okla. 99, 243 Pac, 506; Nel-| There is a specific provision therein pro- 
son v, Peterman, 119 Okla, 125, 249 Pac, | hibiting the application of this statute 
333, and City of Pawhuska v. Button, 123|to banking corporations. An individual 
Okla. 61, 251 Pac. 1101. This finding of | loaning money on notes of over eight 
fact is supported by the evidence. months’ duration is given the advantage 
This leaves for the determination of | of this rate of taxation while banks are 
this court only the law applicable to the | deprived thereof. 
facts as shown. Individuals owning other choses in ac- 
The State had no right to tax shares | tion evidenced by writing are given ad- 
of stock in a national bank until that| vantage of this rate of taxation while 
authority was granted by Congress|banks are deprived thereof. The evi- 
through legislation which now appears| dence in this case clearly shows that 
as Section 548 U. S. C. A. Vol. 12, page} this bank loaned a part of its funds on 
366, and which wis and is a grant of|notes of over eight months’ duration, 
authority to the State, with ‘limitations.|that it bought such notes as well as 
In view of the fact that the State has|bonds and that it owned other choses 
elected to impose a tax upon shares of|in action evidenced by writing. Cer- 
stock, which, under the Federal Statute,| tainly these are such transactions as 
must be in lieu of all others, we wil] | normally enter into the banking business, 
discuss only that portion of the act of 


Congress pertaining to the taxation of 
shares of stock. The limitation placed 
\thereon is that “In the case of a tax on 
said shares the tax imposed shall not be 
a greater rate than is assessed upon 
other moneyed capital in the hands of in- 
dividual citizens of such State coming 


a 

structed without aid. When transportation | 
is actually furnishec over a greater portion 

of a land-grant road than would have been, 
used had the shipment moved over its nor- 

mal route, the deduction must be deter- 

mined on basis of the mileage over such 

greater land-grant railroad (Nov. 1, 1929). 


Evidence Held to Show 


Banking Practice General 

The evidence in this case, admitted by 
the demurrer to be true, shows that not 
only, in Oklahoma City but in cities in 
the State in number sufficient to warrant 
the conclusion that the practice is gen- 
eral, bonds, notes of any duration over 
eight months and other choses in action 
evidenced by writing normally enter into 
the banking business in Oklahoma. 

For these reasons this court must hold 
that Sections 9588 and 9608, idem, 
establish the maximum rate of taxation 


i ! 


In Fiseal Year 1928 


Cost of State Govermment, 
Exclusive of Permanent 
Improvements, Is $10.58 
Per Capita of Population 


The surplus of revenues over expendi- 
tures in Colorado for 1928 was $6,731,- 
420, exclusive of the payments for per- 
manent improvements, and $1,276,431, 
including these improvements, according 
to a summary, issued Oct. 31, by the De- 
partment of Commerce. 

Based on an estimated population of 
1,089,000, the per capita revenues of the 
State for 1928 were $17.27, with expen- 
ditures of $10.58 per capita. 

, The summary follows in full. text: 

The Department of Commerce an- 
nounces a summary of the financial sta- 
tistics of the State of Colorado for the 
fiscal year ended Nov..30, 1928. The per 
capita figures for 1928 are based on an 
estimated population of 1,089,000. These 
statistics were compiled by J. S. Temple, 
office of the State treasurer. 

Operation and Maintenance 

The payments for operation and main- 
tenance of the general departments of 
Colorado amounted to $11,519,392, or 
$10.58 per capita. This includes $838,- 
110, apportionments for education to the 
minor civil divisions of the State. In 
1927 the comparative per capita for op- 
eration and maintenance of general de- 
partments was $10.42, and in 1917, $5.53. | 
The interest on debt in 1928 amounted | 
to $557,468; and outlays for permanent 
improvements, $5,454,989. 

The total payments, therefore, for op- 
eration and maintenance of general de- 
partments, for interest and outlays were 
$17,531,849. Of this amount $38,826 rep- 
resents payments by a State department 
or enterprise to another on account of 
services, 
ments for the year, whether made from 
current revenues or from the proceeds 
of bond issues. 

Of the governmental costs reported 
above, $7,067,639 was for highways, 
$2,148,055 being for maintenance and 
$4,919,584 for construction. 

Increase in Revenues 

The total“revenue receipts were $18,- 
808,280, or $17.27 per capita. This was 
$6,731,420 more than the total payments 
of the year, exclusive of the payments 
for permanent ‘improvements, and 
$1,276,431 more than the total payments | 
including those for permanent improve- 
ments. This excess of revenue receipts 
is reflected in reduction of debt, and in 
purchase of investments, not shown in 
this summary. 

Of the total revenue receipts $38,826 
represents teceipts from a State depart- 
ment or enterprise on account of serv- 
ices. Property and special taxes repre- 
sented 37.9 per cent of the total revenue 
for 1928, 40.1 per cent for 1927, and 56.9 
per cent for 1917. 

The increase in the amount of prop- 
erty and special taxes collected was 125.3 
per cent from 1917 to 1927, and 8.6 per 
cent from 1927 to 1928. The per capita 
| 


Elkhorn Valley Bank 
In Nebraska Is Closed 


State of Nebraska: 

Lincoln, Nov, 5. 
The Elkhorn Valley State Bank of 
Stanton, Nebr., was closed Oct, 31, ac- 
cording to an announcement just made | 
by the State bank commissioner, George 
W. Woods. Examiner M. K. Van Horne | 
has been placed in charge. The bank | 
had a capital stock of $50,000, surplus of | 
$3,000, and deposits of about $270,000. | 


ee a a ce eR 











which may be levied and assessed against 
shares of stock in a bank in Oklahoma 
organized under the laws of the United 
States. It is not necessary for this court | 
to discuss the éffect of the Fedéral Stat- | 
ute as to competition, for under the clear 
wording of our own statute there is no | 
provision for competition. | 


If the legislature had cared to impose | 
the limitation provided by the act of | 
Congress it would have been easy to do | 
so, but since the legislature did not see | 


fit to impose such a limitation but im- 
posed one which was much more favor- 
able to the national banks, this court 
will leave the provision as the legisla- 
ture made it. 

This court in Comanche County et al. 
v.-American National Bank of Lawton, 
supra, said: 


Classification of property for purposes of 


taxation is a legislative function, and when 
such classification is not based upon an 
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Capital Tax 


Combined Deposits of State Banks Gain, |State Supreme Court 


| Total savings deposits 


The totals include all pay-| ee + 
| property and special taxes were $6.54 in 


| from 
|chiefly taxes on motor vehicles and 


Rediscounts Decrease in Louisiana 


Statement of Commissioner Brock Shows Addition to 
Surplus and Cash Reserve 


State of Louisiana: New Orleans, Nov. 5. 


The total combined deposits of. State 
banks in Louisiana increased $23,000,000 
during the last year, according to a 
statement just made public by State 


| Bank Commissioner J. S. Brock. At the 


same time the amount of money which 
banks have borrowed and their redis- 
counts with other banks and the Federal 
reserve bank have shown a decrease. A 
material addition to surplus has been 
made. The cash reserve is around 32 
per cent of demand obligations, which is 
12 per cent above the legal requirement. 

The general review of the quarter as 
it appears in the statement issued by 
Commissioner Brock is appended in full 
text: 


| Total Resources 


Increase 17,000,000 


Sound and steady progress has been 
made by the State banks of Louisiana 
during the period covered by their,re- 
ports rendered the State banking depart- 
ment as of Sept. 30, 1929, The continued 
healthy growth maintained by these in- 
stitutions during a period of more or 
less generally depressed business condi- 
tions, and despite the recent wild fluctu- 
ations in the stock markets and season of 
frenzied speculation, strongly evidences 





Resources 
Total demand deposits 


Cash and due from banks 

Loans and discounts 

Borrowed money and rediscounts 
Bonds, stocks and securities 
Surplus and undivided profits 


*Decrease. 


1928, $6.11 in 1927, and $3.23 in 1917. 


Earnings of Departments 
Earnings of general departments, or 


|}compensation for services rendered by 


State officials, represented 11.2 per cent 
of the total revenue for 1928, 13 per cent 
for 1927, and 14.6 per cent for 1917. 

Business and nonbusiness licenses con- 
stituted 33.3 per cent of the total reve- 
nue for 1928, 30.1 per cent for 1927, and 
10 per cent for 1917. 


Receipts from business licenses consist 
chiefly of taxes exacted from insurance 
and other incorporated companies and 
of sales tax on gasoline, while those 
nonbusiness licenses comprise 


amounts paid for hunting and fishing 
privileges. The sales tax on gasoline 
amounted to $4,118,399 in 1928 and 
$3,012,626 in 1927, an increase of 36.7 
per cent. 7% 

The total funded or fixed debt out- 
standing Nov. 30, 1928, was $10,804,400. 
Of this amount $8,200,000 was for high- 


ways. 

The net indebtedness (funded or fixed 
debt less sinking fund assets) was $10,- 
124,206, or $9.30 per capita. In 1927 the 
per capita net debt was $10.64, and in 
1917, $5.02. 


their fundamental soundness and con- 
servatism. 

Total resources of all State banks, 
savings banks and trust companies have 
increased approximately $17,000,000 
since the corresponding date last year. 

That the growth of the banks has been 
a healthy one and along conservative 
lines is evidenced by the increase in de- 
posits. Total combined deposits show a 
gain of $23,000,000, as compared with 
the figures shown one year ago. 

Further evidence of-the healthy con- 
dition at this time is seen in the fact 
that borrowed money and rediscounts of 
the banks appears $12,500,000 less than 
at this time last year. 

The banks have increased their surplus 
and undivided profits almost $1,500,000 
during the year ended on this date. 

Total combined reserves of the banks 
in cash and due from banks approxi- 
mately 32 per cent of demand obliga- 
tions; this is 12 per cent above legal re- 
quirement. 


Table of Comparative 


Figures Submitted 
Submitted below is a table of compara- 





+ 
Oct. 3, 1928 
194 banks 
$431, 

204, 

Seeewes eveceess 110,277,032.78 
. 67, 
258, 
47, 
64, 
21, 


tive figures taken from the reports on 
this date and the corresponding date last 
year. 


Sept. 30, 1929 
193 banks 
$448,148,455.84 
228,217,090.09 
108,454,752.66 
72,360,027.21 
261,526,958.93 
34,352,018.84 
64,325,907.30 

22,934,805.24 


Increase 
$16,747,659.23 
23,960,831.89 
*1,822,280.12 
5,562,350.91 
3,181,664.27 
*12,696,678.69 
*212,227.81 
1,372,499.45 


400,796.61 
256,258.20 


797,676.30 
345,294.66 
028,697.44 
538,134.61 
562,305.79 


| Sale of Mississippi Bonds 
For Flood Relief Deferred 


State of Mississippi: 

Jackson, Nov, 5. 
Sale of $200,000 worth of State ~»bonds 
by the Mississippi rehabilitation bond 
commission for use in Sharkey County, 
has been postponed until Nov. 12, it was 

announced recently by the commission. 
The commission met Nov. 1 and de- 


cided to delay the sale and in the mean- 


time to advertise for bidders. 


With the proceeds of the sale, the 
State will buy up county bonds in that 
amount. Issuance of $4,000,000 in bonds 
for use ih counties of the State affected 
by the flood of i927 was authorized by 
the legislature. To date only $1,771,000 
of the amount has been sold, 

Members of the commission are Gov- 
ernor Bilbo, Lieutenant Governor Adam, 
Attorney Generai Mitchell, State Treas- 
urer Walley and Henry Hart of Winona. 





Colorado subject to ad valorem taxation 
was $1,577,560,380; the amount of State 
taxes levied was $5,616,114; and the per 
capita levy, $5.16. In 1927 the per capita 


The assessed valuation of property in| levy was $5.60, and in 1917, $4.13. 


NATIONAL 


Must Determine Who 
Shares $260,000 Fund 


Legislature Allowed Money 
For Distribution to De- 
positors in Failed State 
Banks 

State of Nebraska: 


Lincoln, Nov. 5. 
The last legislature in Nebraska ap- 


/ 


propriated $260.111 for the benefit of / 


depositors of failed State banks, but the 
money cannot be distributed until the 
State supreme court determines to whom 
it belongs. This was stated orally on 
Nov. 5 by Governor A. J. Weaver, who 
said that he had asked Attorney General 
C. A. Sorenson to file a suit in the su- 
preme court under the “declaratory judg- 
ment” law to settle the claims of de- 
positors. 

The appropriation was for the payment 
of depositors who placed money in the 
banks after the State had closed them, 
and which were later reopened by the 
State and operated by the guaranty fund 
commission as goirg institutions. It was 
approved by the legislature as a de- 
ficiency bill. At the same time the 
legislature provided for the submission 
to the voters, in 1930, of a constitutional 
amendment authorizing the legislature to 
appropriate not more than $8,000,000 to 
help pay the deficit in the guaranty 
fund. The deficit is estimated at from 
$16.000,000 to $20,000,000. 

The appropriation bill making avail- 
able the $260,111 provided that the de- 
partment of trade and commerce should 
determine which depositors are entitled 
to share in the appropriation and the 
amount each is entitled to receive. An 
investigation by the. department dis- 
closed that the appropriation may not 
be sufficient to pay all depositors. 


The Growth of 


American Business 
1904-1929 


A statistical survey together 
with our Current Investment 
Review will be mailed on 
request. 


HORNBLOWER 
& WEEKS 


Established 1888 


NEW YoRK 
BOSTON 
CHICAGO 


DETROIT 
PROVIDENCE 
PORTLAND, ME. 
CLEVELAND PITtssuRcH 
Members of the New York, 
Boston, Chicago, Cleveland, Pitts- 
burgh, and Detroit Stock Exchanges 
and the New York Curb Exchange. 


ACCOUNTING 


CHINES 


invidious or unreasonable distinction, it will | | 


not be interfered with by the courts, and 





shares of stock fn banks and banking asso- 
ciations may be made a separate class for 
such taxation purposes. 


The legislature has seen fit to classify | 
property for the purpose of taxation. | 
It has classed bank stock as such and | 


in so doing it has said that the tax 
thereon shall not be at a greater rate 
than is assessed upon any other moneyed 
capital in the hands of individual citizens 
of the State. This court in connerenne 
that legislative enactment has limite 
it to such transacticns as normally enter 
into the banking business. 


| 
| 


| 


The legislature has seen fit to pro- | 


vide a rate of taxation on moneyed capi- 


tal in the hands of individual citizens | 


including investments of individuals 


_|which represent money at interest and 


such as normally enter into the banking 
business. By so doing the legislature 


has fixed.a maximum rate of taxation | 


on bank stock in 


nks in Oklahoma or- | 


ganized under the statutes of the United | 


States. 

The tax levied, assessed and collected 
in this case is in excess of that author- | 
ized by the statutes of Oklahoma and 
in so far as it is excessive it is void. 
Having been paid under protest the ex- | 
cess may be recovered. 

The record shows and the finding of | 
facts states that “* * * * inasmuch as 
the plaintiff is \7illing to pay a four mill | 
tax—that would be as large a tax as 
could possibly be taxed against the plain- 
tiff—it would be the judgment of: the 
court that the tax of the plaintiff be re- 
duced to four mills * * *.” By this ad- 
mission the bank has deprived itself 
of the benefit of the rate of taxation 
fixed by Section 9588, idem, and is lim- 
ited to that fixed by. Section 9608, idem. 
The judgment fixing the rate of taxa- 
tion at four mills is affirmed. 

Finding no error of which the county | 
treasurer may complain the judgment 
of the trial court is in all things affirmed. | 

Mason, C. J., Lester, V. C. J., and Hunt, , 
Clark, Riley, Cullison, and Swindall, JJ. | 
concur. Hefner, J, disqualified. | 


Post savings accounts 
Post general Jedgers 


Post commercial 
accounts 


Post clearings sheets 
Prove old and new 


balances 


Prove incoming checks 
Provide interior proof 
Post trust department 


records 
Write transit letters 


On each of these forms of accounting, National 


Accounting and National Posting 


Machines 


are able to show definite advantages for both 


bank and customer. 
your city will be glad to show you 


Our representative in 


what this 


equipment has accomplished for others and 


what it 


can do in your bank. 


The National Cash Register Company 


World’s Outstanding Producer of Accounting Machines and Cash Registers 


Dayton, Ohio 


/ 





nnual Cumulative Index 
Is issued, after March 4 of each year 


he Weekly Index 


Is published in every Monday issue. 


The reference used is the Yearly Index 
which is consecutive beginning with 


Num 
March 4 of each year 


-. She Anited States B aily + 


Authorized Statements Only Are Presented Herein, Being Published Without Comment by The United States Daily 


Use of Surplus Grain Urged 


To Relieve Famine + + + 


Minnesota Official Suggests That Federal Farm 
Board Might Sell Wheat to Chinese Government 
At Reasonable Price 


By O. P. B. JACOBSON 


Chairman, Railroad and Warehouse Commission, State of Minnesota 


\ K J HEN the importers of grain in 

Europe desire to buy wheat 

they have specific factors upon 

which they base their prices, and they 

are very simply stated. The wheat 

must weigh so much per bushel, be gry 

and sound, reasonably clean and of gooa 
milling quality. 

It would seem that anyone could un- 
derstand such grades, and that those 
desiring to do business with such buy- 
ers would attempt to meet the require- 
ments stated. 

v 


This has not been the case in the 
grades established by the United States 
Department of Agriculture. Every pos- 
sible technical factor has been inserted, 
to the end that we are no longer en- 
gaged in the export business to any 
extent worth mentioning. 

I have been preaching the gospel of 
fair and equitable grain grades for 
many years, because I knew the injus- 
tice to the producers in these grades; 
but up to this time there has been no 
change made by the Department of Ag- 
riculture worth mentioning. 

The matter can no longer be delayed, 
because the producer is now well aware 
of his\situation in this respect, not only 
in the Northwest but throughout the 
entire wheat sections of our country. 

I am glad to see that the Farm Board 
has arrived at a point where they are 
going to make an attempt to help the 
grain farmers out of their unwholesome 
situation. I only hope that it will be 
done promptly and that it will be as 
successful as is expected. 


v 


There seems to be a clear misunder- 
standing of the situation as it exists 
in our country; it seems to be hard for 
the ordinary man to understand why it 
is with a smaller crop than last year 
there is more grain on hand in the 
country than can be consumed or dis- 
posed of. 

This, of course, can be explained 
partly by the large carryover of stocks 
from last year; but it must be remem- 
bered that continental Europe has pro- 
duced this year almost as much grain 
as it did last year, and that it is ap- 
parently following the plan of using its 
own supply before going into the world 
market for more. How long it will take 
for a demand to be created is something 
that no one can answer. 


Throughout the States of Minnesota, 
North and South Dakota and Montana 
there has been an attempt made to 
form strong cooperative marketing 
groups. These men who have been en- 
gaged in this work are whole-hearted 
and sincere. They have seen that so 
long as the farmer stands alone, just 
so long will he be at the mercy of the 
middleman and the gambler in farm 
products. 

Some measure of success has come 
to these organizations but the struggle 
for this success has been bitter and 
long fought. I am living in the hope 
that by the action of the Farm Board in 
recognizing such organizations that 
new life and strength will be | given 
them and that some strong well-knit or- 
ganization will be produced which will 
represent all of the producers and con- 
duct the affairs of the farming indus- 
try in such a manner as to place\them 
on the high plane to which the Ameri- 
can farmer is entitled. 

v 

I wish to pass on to the Farm Board 
a suggestion made by an old friend 
of mine who has for years been a keen 
student of economic conditions in the 
Northwest and the country at large. 
This suggestion was that this country 
being in possession of more grain than 
it could use and at the same time China 
by all reports being in a state of fam- 
ine, the Farm Board could well afford 
to call in the official representative of 
the government of China, say to him, 
the United States is-very sympathetic; 
it has a keen desire to assist his coun- 


try and offer to him at a price which ° 


his country can afford to pay 75,000,000 
bushels of wheat, let the government of 
China give the United States long-term 
notes in payment of this grain fixed 
upon a low rate of interest. If this pro- 
posal is acceptable to the government 
of China, let the boats of the Shipping 
Board be used to transport from the 
Pacific seaboard as much of this grain 
as they can carry, the balance to be 
carried by any of the large and idle 
fleet of boats now in the Pacific coast 
harbors. 

If the Board can supply to those 
vast millions of people the grain which 
we can well afford to sell them, it will 
relieve a famine and may be the means 
of bringing about some measure of 
peace, looking toward the stabilization 
of government. 





raffic Department Moves Army 
(Quartermaster General Directs Operations 
By MAJOR GENERAL B. F. CHEATHAM 


The Quartermaster General, United States Army 


cifically charged with the trans-, 
portation of the Army by land and 


T: Quartermaster General is spe- 


water. 
ignated by the Secretary of War as 
the traffic manager for the War De- 
partment, and in this capacity has a 
set-up in his office which corresponds 
to the traffic department of a commer- 
cial organization. 


This agency is known as the trans- 
portation service of the Quartermaster 
Corps and as such is charged with all 
transportation matters pertaining to the 
War Department. The types of trans- 
portation includes the four’ great 
classes of animal, water, motor and rail. 


The animal transport activities com- 
prise the supervision of animal-drawn 
wagon and pack trains used for gen- 
eral transportation purposes, personnel 
required for their operation and main- 
tenance; procurement, issue and main- 
tenance of all such transport equip- 
ment, and preparation of training pam- 
phlets pertaining thereto. 


The maintenance work is performed 
by saddlers and similar specialists of 
the tactical units to which the transport 
is assigned, assisted by a complete sad- 
dlery, harness and wagon shop at the 
Jeffersonville (Ind.) quartermaster de- 
pot, which is not only a supply and 
general repair plant for such equip- 
ment but is also a manufacturing plant 
for animal transport equipment used 
by the Army. In addition to horse and 
mule equipment, the Jeffersonville 
depot also manufactures the dog-sled 
equipment used in Alaska. 

The water transport activities in gen- 
eral consist of the Army transport and 
the harbor boat services, 

The Army transport service, which 
had its inception with the Spanish 
American War, includes the operation 
of ocean-going freight and passenger 
boats between the home ports of Brook- 
4yn and San Francisco, and our island 
possessions—Porto Rico, Panama, Ha- 


Accordingly, he has been des-. 


waii and the Philippines—and also 
serves the American forces in China. 
A monthly passenger and freight serv- 
ice is operated between the east and 
west coast and Hawaii, a bi-monthly 
service between Brooklyn and Porto 
Rico and Panama, and a tri-monthly 
service between San Francisco and the 
Philippines. In addition, regular 
freight service is furnished by two 
freighters. 

This ocean-going service has been 
recognized as an indispensable Army 
activity in connection with the opera- 
tion and supply of military activities, 
especially those pertaining to the over- 
seas departments. During the last fis- 
cal year over 50,000 passengers and 
180,000 cubie tons of cargo were trans- 
ported at a cost of some 50 per cent of 
commercial rates for the work per- 
formed. The Army is justly proud of 
its 30 years’ operation of the Army 
transport service during -which there 
has not been a single loss of life by 
marine disaster. 

The harbor boat service comprises the 
various passenger and cargo vessels 
pertaining to military posts and sta- 
tions throughout the service. 

_The motor transport activities con- 
sist of the design, procurement, and 
maintenance of all motor vehicles and 
component parts; establishment and op- 
eration of all motor transport repair es- 
tablishments; and the supervision of 
the operation of all cargo and passen- 
ger-carrying motor vehicles for gen- 
eral transportation purposes. 

In the design and procurement of 
these vehicles close contact is main- 
tained with the commercial automotive 
world with the idea of adapting com- 
mercial vehicles to Army use instead of 
designing special Army equipment that 
has no commercial counterpart. 

The maintenance of these vehicles is 
condueted according to the unit repair 
and replacement system by which the 
vehicles are repaired in the field by re- 
placement of units which later are sent 
to shops for repair and reissue. 
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»» + Wood Wasted in Sawmills 
Is to Be Saved for Industrial Uses 


> > PF 


National,Committee Conducting Experiments in 


Two States in Effort to Assist Development of Forest Industry 


By AXEL H. OXHOLM 


Director, National Committee on Wood Utilization 


‘y N THIS AGE of merger and consoli- 
] dation of industry into larger 

groups, the question of utilization 
of waste products has been brought to 
the forefront in the forest industry. 
This matter is now a serious considera- 
tion, because economic conditions are 
forcing industries to utilize the raw ma- 
terial to the greatest possible extent in 
order to carry ot the program of mass 
production. J 


Formerly there was but little coordi- 
nation in the various branches of the 
forest industry and a needless waste of 
raw materials resulted. Certain indus- 
tries require choice timber for their 
raw materials while others may utilize 
what might be waste material to the 
former. For instance, the sawmill in- 
dustry is dependent on the cream of the 
forest while the wood chemical industry 
can use defective timber and even saw- 
mill waste. 


‘It is evident that a policy of coordi- 
nation between these various forest 
industries in regard to the raw material 
supply is not only important to the re- 
duction of the cost of production of 
forest products but is also of vital 
interest to the program of commercial 
reforestation, the success of which de- 
pends almost entirely upon closer utili- 
zation of raw material. 

In order to bring about such a reor- 
ganization of the forest industries, the 
National Committee on Wood Utilization 
is now engaged in the taking of stock 
of wasted wood in sawmills and wood- 
using plants. The States of Virginia 
and North Carolina have been surveyed 
and the work is now going on in the 
State of Maryland. The committee has 
confined its work to wood waste at the 
industrial plants and is not including 
wood wasted in the forest. 

These surveys have revealed more 
than 60,000 carloads of wood waste in 
these two States alone, which consti- 
tute potential raw material for by- 
products industries. This large quan- 
tity excludes wood at present used for 
fuel, and yet North Carolina and Vir- 
ginia are, relatively speaking, unim- 
portant as lumber producers. 

The quantities of wood waste enu- 
merated in the committee’s report are 
classified ‘according to the kinds of 
wood, character of the waste, and in 
addition, the names of the plants pos- 
sessing this raw material are given in 
each instance. This survey work is 
now being carried on as rapidly as the 
committee’s facilities permit. The aid 
of the different State authorities has 
been secured on each occasion. 

The committee is attacking this ques- 
tion of waste from two angles. First, 
it endeavors to reduce the wood waste 
through the introduction of improved 
manufacturing methods and new types 
of machinery and, ‘secondly, it en- 
deavors to find uses for unavoidable 
wood waste. A noteworthy example of 
the former is the introduction of the 
Scandinavian gang saw system, recently 
demonstrated by the committee through 
its practical sawmill demonstrations. 

Through the use of this équipment, 
small top logs, formerly left on the 
ground in the woods, are now converted 
into lumber at a profit. However in 
every operation there occurs a certain 
quantity of unavoidable waste, and it is 
this irreducible minimum of waste that 
now has the committee’s main attention. 

This country imports large quantities 
of forest products, from timber and 
lumber to pulp-paper and wood-chemi- 


cal products. This is in many instances 
a reflection on our failure to put our 
forest resources to best possible use be- 
cause the foreign countries which are 
supplying our market with these forest 
products have, in most instances, put 
into effect a policy of coordination of 
by-products industries, with the saw- 
mills as the centers. 

In effect, what we would term by- 
products have, in foreign countries, 
risen to the position of primary prod- 
ucts. For instance, the lumber industry 
was once among the principal indus- 
tries in Scandinavia, but, in recent 
years their timber has become so valu- 
able that pulp and paper products are 
now of main importance. Certain 
parts, especially districts in Norway, 
now look to foreign countries for their 
lumber supply, as their lumbermen 
have gone into the pulp and paper 
industry and are making a more satis- 
factory profit from pulp and paper 
manufacture. 





Quality Products 
Marketed by 


Colorado By E. F. McKune 


Supervisor, 
Inspection Service, 
Bureau of Markets, 
State of Colorado. 


NSPECTION of fruits and vege- 
I tables in Colorado dates back to the 
time when the United States Food 
Administration had charge of all food 
supplies. The service was started as 
an emergency,.war measure. The re- 
sults were considered as beneficial. 
Consequently the 1921 Colorado les- 
islature passed an inspection law. 
Since the passage of this law inspection 
has been conducted either on a compul- 
ee or optional basis under several 
aws. 


The 1929 session of legislature made 


_inspection compulsory on cabbage, po- 


tatoes and onions, and optional on 
fruits and other vegetables. 


Some may wonder why the legislature 
deemed it necessary to make inspection 
compulsory on these three major com- 
modities. The answer to this question 
can be brief: 

“We needed protection against our- 
selves.” 

We need a law that will help us to 
ship only our better products and keep 
the inferior at the farm for feed, or 
pantil such a time as the market will 
absorb the poorer products without in- 
jurious effect on the general market 
prices, 

Colorado’ is considered as one of the 
heavy shipping States of fruit and veg- 
etables and shipments are gradually in- 
creasing from year to year. Along with 
this Increased shipping we find our 
farmers growing and harvesting prod- 
ucts that were thought at one time to 
be impossible to raise in the State. 

One of the very newest is a vegetable 
known as Italian broccoli. This past 
season has witnessed the shipment of 
many cars of this new and different 
vegetable, 

The increased production of the vari- 
ous commodities has been brought about 
by the application of better and more 
intensive farming methods and through 
ry development of new producing dis- 

ricts. 


at the conclusion of each volume. This cum- 
ulates the 52 Weekly Indexes, published in 


every Monday issue. 
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Wisconsin Makes Economies 


In Its Government 


a Ba * 


Governor Kohler Points to Creation of New . 
Budget Bureau and to Centralizing of Purchas- 
ing Activities of State 5 
By WALTER J. KOHLER 


’ Governor,.State of Wisconsin 


HIS YEAR the legislature of 

Wisconsin had an_ unusually 

large number of important and 
difficult questions to deal with, and it 
passed several measures of far-reach- 
ing and permanent importance. Prac- 
tically all of the major recommenda- 
tions presented in the governor’s mes- 
sage last January were enacted ‘into 
law. 

One of the most important measures 
for sound business administration, 
recommended in my message and 
passed by the legislature, was the crea- 
tion of a full-time budget department, 
responsible to the governor, in place of 
the board of public affairs, which was 
a part-time organization and which 
divided the responsibility for budget 
making in such a way that, as the 1927 
interim committee on taxation stated, 
the recommendations of the board had 
“but little’ weight with the legis- 
lature.” 


The new law provides for a budget ° 


director, appointed by the governor and 
responsible to him. This, in my opin- 
ion, was one of the most important 
pieces of constructive legislation 
enacted in this State in many years. 

v 


It enables both the administration 
and the legislature to work on a basis 
of more definite knowledge. It fixes 
more certainly the responsibilities for 
controlling expenditures. And it will 
provide the people of the State with 
information about the’financial affairs 
of their Government, more compre- 
hensive, and at the same time, more 
easily understood than they have ever 
had in the past. 

It is my conviction that the most 
immediately important highway prob- 
lem in this State is the completion: of 
several through routes of such con- 
struction as to be usable under. all 
weather conditions, free from mud and 
dust in Summer and from snow obstruc- 
tion in the Winter. 

The only way to bring this about 
efficiently and with reasonable prompt- 
ness is to put both the necessary 
authority and the necessary funds in 
the hands of the State highway com- 
mission. Measures relating to this sub- 
ject were considered by the legislature, 
but the problem, which is recognized 
to be a difficult one, developed certain 
conflicting views, and no legislation 
was passed at this session. 

The Federal Government takes the 
position that the Federal aid which is 
given for the construction and main- 
tenance of Federal highways should be 
administered by the State rather than 
by local units. Should this be insisted 
upon, some action by the legislature 
may be imperative. 

The total highway revenues of the 
State, including Federal aid, gas tax, 
and license tax, amount to about 
$20,000,000 for the year and are in- 
creasing annually. Of this amount 


there is available to the State highway 
commission only about $2,000,000 per 
year which they can use for building 
through roads. 

We had a number of State depart- 
ments dealing with various problems of 
agriculture, the most important of 
these being the department of agricul- 
ture, the department of mae and 
the dairy and food commission. It 
seemed desirable to unite them in a 
single department which would have a 
greater weight and influence and could 
develop a thorough, well-rounded pro- 
gram. The answer to this was the con- 
solidation of all the State’s agricultural 
activities in the new department of 
agriculture and markets, in charge of 
three commissioners appointed by the 
governor. 

v 


There was a similar situation of scat- 
tered authority as regards the various 
\State trust funds. There are nine 
State trust funds, the largest of which 
is the teachers’ retirement fund, 
which amounts now to about $16,- 
000,000. These were being invested by 
seven different officers or boards. 


The legislature created a _ single 
annuity and investment_board to take 
charge of all these funds and em- 
powered them to employ an expert 
director of investments to be in active 
charge and to carry out the policies of 
the board. No change was made, how- 
ever, in the legal provisions as to the 
kinds of securities that could be 
purchased. 

The purchasing activities were also 
being carried on by a number of de- 
partments. I recommended that the 
responsibility for all State purchasing 
be ‘put in the hands of a director of 
purchases, just as would be done in 
any large business organization. The 
measure for this purpose was passed. 

The same bill which created the cen- 
tral purchasing department centralized 
the engineering activities of the State, 
with the exception of highway engi- 
weering, in the hands of the State engi- 
neer. It also created an advisory 
council in the executive department, to 
consist of the budget director, the 
director of purchases, the State engi- 
neer and the director of personnel. 

v 


Another important reorganization 
measure was the bill creating a per- 
‘sonnel board in place of the former 
civil service commission, and a person- 
nel director in the employ of the board 
to have active charge. 

A new highway traffic code was also 
enacted. The aim has been to elimi- 
nate restrictions of an arbitrary. char- 
acter, such as a fixed speed limit, and 
to substitute regulations that would 
promote safety and the orderly move- 
ment of traffic, preventing reckless 
driving whether at high speed or low 
speed. 


oads to Be Laid on Canal Beds 
Ohio Now Has Right-of-Way Available 


By GILBERT BETTMAN 


Attorney General, State of Ohio 


out of the molded trunks of the 

giants of the past. So should a 
super-highway for the future arise 
upon the bed wherever feasible of the 
old Miami and Erie Canal. 

Ohié needs arterial super-highways 
where not only two but three automo; 
biles can easily pass abreast. A pass- 
ing track in the middle loosens and 
speeds up traffic. 

Exactly how much of the entire 
length of the Miami and Erie Canal can 
be used, is a matter for engineering 
determination, but a large part of it 
and connecting important centers 
clearly affords admirable foundation 
for a super-highway. 

The Ist barrier to the unrestricted 
use by the State of Ohio of its canal 
property was removed by the decision 
of the Supreme Court of the United 
States last June. That case came 
about in this way: 

During the heyday of the canals it 
was found that more water could be 
turned into them from the feeders out 
of the natural water courses than was 
necessary for navigation and as the 
canals were frequently carried to levels 
above the level of the natural stream, 
water power sites were thereby created. 

The State thus added to its revenue 
derived from tolls by revenues derived 
from water leases. These leases were 
made fof periods of 30 years, renewable 
for a second 30 years. 

When the canals ceased to be used 
for navigation and abandonment acts 
were passed by the legislature, the 


Y OUNG TREES in the forest grow 


people holding these leases objected to 
the abandonment of the canals, unless 
damages were paid for the cancellation 
of their leases. 

Toledo paid $300,000 to the State for 
the 12-mile strip of canal land which 
would form a super-highway to its 
southwest environs and an artery for 
a new union depot terminal. But the 
project was held up by court injunction 
because the Maumee Valley Electric 
Co. held a so-called. lease of water 
rights upon which it placed a value of 
$400,000. 

Thus came about this final litigation 
with reference to the State’s rights in 
connection with its canals. 

In the year 1926, in a case now 
known as the “Middletown Hydraulic 
Co. case,” the Supreme Court of Ohio 
indicated in a dictum that as naviga- 
tion had ceased on the canals, Ohio 
could not give them up without paying 
damages to water leases. 

Fortunately, however, this thought 
was swept away by the victory won in 
the Supreme Court of the United 
States, which court rested its decision 
on the simple ground that, as the 
primary purpose of the canal’s con- 
struction was navigation and the 
making of water leases was purely inci- 
dental, that the water users had m. rely 
a privilege to take water from the 
canals as long as they were maintained 
by the State but that there rested upon 
the State no obligation to maintain the 
canals and therefore no liability to pay 
gammenes in the eyent of canal abandon- 
ment. 





